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Bismillahir-Rahmanir-Raheem

Foreword

Praise be to Allah, and prayers and peace be Ungolléssenger of Allah, his household, his companion
and those who followed his model.

Allah (swt) says:
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“Allah has promised, to those among you who believend work righteous deeds, that He will, of a
surety, grant them in the land, inheritance (of powr), as He granted it to those before them; that
He will establish in authority their religion, the one which He has chosen for them; and that He will
change (their state), after the fear in which theylived), to one of security and peace: They will
worship Me (alone) and not associate aught with Melf any do reject Faith after this, they are

rebellious and wicked.” [TMQ 24: 55].

The Messenger of Allah (saw) says:
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"The Prophethood will last among you till Allah wishes it to last, and then Allah will raise it up.
Afterwards there will be a Khilafah according to the way of the prophethood so long as Allah



wishes it to last, and then Allah will raise it upif He wished. Afterwards there will be an oppressie
rule, and it will last so long as Allah wishes itd last, and then Allah will raise it up if He wishel.
Afterwards there will be a compulsory rule, and itwill last as long as Allah wishes it to last, and
then Allah will raise it up if He wished. Afterwards there will be a Khilafah according to the way of
the Prophethood.” [Reported by Ahmad]

We believe in the good promise of Allah (swt), vaidve in the good tidings the Messenger of Allah
(saw) carried to us, and we work with and throughlslamic ummah to restoring the Khilafah once
again. We are confident of achieving that, and ske/Allah (swt) to honour us by establishing the
Khilafah, and making us of its soldiers, where aise its banner in glory and take it from victaoy t
victory. Indeed, this is not much for Allah to filllf

We wished to include in this book the ruling andnhadstration organisations in the Khilafah stateai
clear term, easy understanding and practical imgieation. More important, it is properly deducedtsu
that it brings to the heart satisfaction and deligh

We were driven to do this by the fact that the @nésuling systems in the world are not consistettt

the ruling system in Islam in terms of the shape @ntent. As regarding the content, it is cleaitlie
Muslims that all the current systems are not dérivem the book of Allah, the sunnah of His Messang
and sources alluded by them. They are rather sgdiiea contradict the system of Islam, a mattectvhi
is tangible to Muslims, without difference amontigtm over that.

That which might confuse them is view that the ghafpruling system in Islam in terms of its
organisations does not differ from the currentmgilorganisations. Therefore, they do not mind r@avin
council of ministers, ministers and ministries dine like, with forms and powers similar to thatgaet
in the current man-made ruling systems. So, wearaieed in this book to concentrate on the ruling
organisations in the Khilafah state, so as to nth&eshape of ruling organisations understood irdmin
before becoming present before people’s eyes, iAlah.

We included in it also the flag and banner of thel&fah state. There are other necessary mattetsdve
not include in the book, we rather left them tarthight time, where due laws will be issued regagd
them in an attachment to this book, insha AllareSéhmatters are as follows:

The way of electing the Khaleefah, determiningwloeding of the bay’ah, determining the mandatory
powers of the provisional Khaleefah in case thel&éfah fell captive, whether there was or was not a
chance for his rescue, organising the police ofatiteyat (districts) in terms of execution and
administration, appointing women police in the intd security department, the way of electing the
councils of the wilayat as well as the councilteg ummah, and agreement to an official anthemeto th
state. We pointed to these issues in their platdsei book.

We ask Allah (swt) to speed to us His victory, &edtow upon us His favour, and honour us with His
support and kindness. So that the ummah wouldrretsithe best ummah brought forward to mankind;
and the state would return the first state in tloeldy where it would spread out goodness in itsomesg)
and justice in its territories. At that moment tedievers would rejoice the victory from Allah, tahich
Allah would heal the breasts of the believers.

Our last prayer is celebrating the good praiseltahAthe Lord of the worlds.






Introduction

Before starting the mention of the details of tHel&fah state organisations, it is necessary meimgp
the following poits:

Firstly : The ruling system in Islam that the Lord of therlds ordained is the Khilafah systeim which
a Khaleefah is appointed by a bay’ah on the booXllah, the Sunnah and the ijmaa’ of sahabah.

As regarding the book, Allah (SWT) says:
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“So judge between them by that which Allah has revaded and follow not their desires away from
the truth that has come to you...” [5:48]

He also says:
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“Judge between them by that which Allah has reveatéand follow not their desires and beware of
them lest they seduce you from some part of that vich Allah has revealed to you..” [5:49]

The speech of Allah (swt) to the Messenger (saganding ruling among them with that which Allah
revealed is a speech to his ummabh. It means theytbaappoint a ruler after the Messenger of Allah
(saw) that governs them with that which Allah rdedaThe command contained in the speech indicates
decisiveness because the subject of the speenlolsligation (fard), a matter that indicates desgess
according to the usool (foundations of jurisprud®nd he ruler that governs amongst Muslims after th
Messenger of Allah (saw), with that which Allah eaded, is the Khaleefah. Accordingly, the ruling
system is the Khilafah system. Furthermore, exenoutf the legal punishments (hudood) and the variou
rules (ahkam) is obligatory, which cannot be impdated except by a ruler. Since that which is nexgss
for implementing an obligation is itself obligatotiren appointing the ruler that establishes thindi

law (shar’) is obligatory. The ruler in this formthe Khaleefah, and the system is the Khilafategys

As regarding the Sunnah, it was narrated from Nadi'said: Abdullah ibn Umar said:
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"l heard the Messenger of Allah (SAW) s&¥hoever withdraws his hand from obedience (to te
Ameer) will find no proof for himself when he meetsAllah on the Day of Judgment, and whoever



dies without having an oath of allegiance (Bai‘ahdn his neck he would die the death of
Jahiliyyah.™ This is narrated by Muslim.

Thus the prophet (saw) obliged every Muslim to hay#edge of allegiance (bay’ah) on his neck. He
describes the one that dies without having a bagfahis neck as dying a death of jahiliyyah. Bay’ah
after the Messenger of Allah (saw) is only takethioKLhaleefah. Thus the hadeeth obliges the poese
of a bay’ah in the neck of every Muslim, ie thegaece of a Khaleefah that it is entitled, by this
presence, to a bay’ah in the neck of every Muslim.

Muslim narrated from Al-Araj from Abu Hurrairah fnrothe Prophet (saw), he said:
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Muslim also reported on the authority of Abu Hazhmat he said: | accompanied Abu Hurayra for five
years, and heard him informing about the Proplaat)she said:
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“The Prophets ruled over the children of Israel, wkenever a prophet died another Prophet
succeeded him, but there will be no Prophet after ;m There will soon beKhulafa’a and they will
number many.” They asked: ‘what then do you order us?’ He s&dtfill the Bai’ah to them, one
after the other and give them their dues for Allahwill verily account them about what he entrusted
them with.”

In these Ahadith there is a description of thi€haleefahas being a shield, i.e. a protection. The
description of thdmam as a shield is information that includes praisethaf presence of thenam
therefore it is a command. This is because wheahAIBWT) or His Messenger (saw) informs us about
something that includes a rebuke this is taken @snamand of prohibition i.e. to abstain from it. ¥vh
the text contains praise it is taken as a commaraetform an action; and if the commanded action is
necessary to implement the divine rule, or if ikglect would cause the divine law to be abandottneah,
this is decisive. ThesAhadith also inform us that those who run the affairs e Muslims are the
Khulafa’a, which means a command of appointing them. Moreotlee Messenger of Allah (saw)
ordered the Muslims to obey théhulafa’a and to fight those who dispute with them regardingir
authority, which means that it is an obligatiorafipoint aKhaleefahand protect highilafah by fighting
those who dispute his authority. Muslim reporteat the Messenger of Allah (saw) said:
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“Whosoever gave &ai'ah to anlmam, giving him the clasp of his hand, and the fruit bhis heart
shall obey him as long as he can, and if anothermes to dispute with him, you must strike the neck
of that man.”

Therefore the command to obey tineamis an order to appoint him. And the command tditfidnose
who dispute with him is collaborating evidence til® command of maintaining the presence of one
Khaleefahis decisive.

As for theljma’a of the Sahabahthey (may Allah be pleased with them) agreed upennecessity of
establishing a successor (i€haleefal) to the Messenger of Allah (saw) after his dedtiey all agreed

to appoint a successor to Abu Bakr, and upon hahdeappointing ‘Umar as successor and upon
‘Uthman’s death to appoint Ali as a successor ta.hThe general consensus of tBahabahon the
appointment of &haleefahmanifested itself emphatically upon the deathh&f Messenger of Allah
(saw) where they engaged themselves in appointswgreessor to him though it is known that the buria
of the dead person after his death is obligatong $ahabah that were obliged to engage in preparidg
the burial of the Messenger (saw), some of thenaged themselves in appointindKhaleefah instead

of engaging themselves in preparing the burialhef Messenger of Allah (saw). SorBahabahkept
silent about this and participated in the delayshghe burial for two nights, despite having thdligbto
deny the delay and to bury the Messenger of Allsdw]. The Messenger (saw) has passed away
Monday, late morning; and he remained without Burigesday night and day, where Abu Bakr (ra) was
given the bay’ah, and then the Messenger of Alkaw] was buried at Tuesday night. This means the
burial was delayed two nights, and Abu Bakr wasgithe bay’ah before the burial of the Messenger
(saw). Therefore, this action of tlsahabahis an evidence dima’a of engaging in the appointment of
the Khaleefahinstead of the burial of the dead person. Thidcdcowt have been legitimate unless the
appointment of &haleefahwas more obligatory than the burial of the dead@e Furthermore, all the
Sahabahconsented throughout their lives, upon the olbgabf appointing the Khaleefah. Although at
some times they differed about the person who shbalselected askhaleefah they never disagreed
about the fact that Khaleefahmust be appointed, whether in the wake of thehldehthe Messenger of
Allah (saw) nor after the death of each of Kteulafa’a ‘Rashideen Accordingly, the general consensus
of the Sahabah(ljma’a) is both strong and clears evidence that the appeint of aKhaleefahis
obligatory.

Secondly The shape of ruling system in Islam (Khilafahylistinguished from the well known forms in
the world,whether regarding their foundation, or the thoaghoncepts, criterion and rules by which they
manage the affairs, or the constitution and lawactd for implementation and execution, or the form
that presents the Islamic state, which is diffefearn all the ruling forms in the entire world.

The shape of the Khilafah system is not monarchicalt neither approves of the monarchical shape of
government nor does it resemble it, this is becausiee monarchical system the son becomes a king b
inheritance, without the ummah having anything @oadth that. Whereas the bay’ah of the ummabh is the
method of appointing a Khaleefah. The monarchigatesn allows the monarch special privileges and




rights exclusively to him, and puts him above tae.|He is made the symbol of the nation, where he
owns but does not rule like in some monarchicalesys; or he owns and rules, and thus runs the gount
and the people as he wishes, like in other moneaitbystems, and he prevents any accountabilitynto
regardless of his oppression and mistreatment. Riikafah system however does not assign to the
Khaleefahany special privileges that put him above thezeits as it is the case in the monarchical
system, and nor any rights that distinguish hirjudiciary from any other citizen. Besides, he i$ the
symbol of theUmmahas mentioned in the monarchical system. He iserathrepresentative of the
Ummahin ruling and power, where thdmmah selects him and gives him the pledge of allegiance
willingly so as to implement on her tHghar'a of Allah (SWT). He is restricted in all his actigns
judgments and looking after the affairs of themahand her interests by the divine rules.

Shape of the Islamic Ruling System is not imperiafor the imperial system is completely inconsistent
with the Islamic one. The regions ruled by Islartheugh they are of various races and linked to one
central place - are not ruled by an imperial syseinby a system contradictory to the imperial ayst
The imperial system does not treat races in rudiggally in the various regions of the empire, rathe
gives privileges, in the ruling, finance and ecogdmthe centre of the empire.

The Islamic way of ruling is to equate between ghbjects in all the regions of the state. Islaneatsj
tribalism, and grants non-muslims who hold citizepsits full rights and duties in accordance wtitie
divine rules. They enjoy the same fairness as Mhsskand are subject to the same accountability like
them. Furthermore, every single citizen, regardtédsis or her creed, enjoys rights that even alius
living abroad who holds no citizenship does nowgnjWwith this equality, the Islamic system differs
completely from the Imperial one. It does not méke regions under its ruling into colonies, arefs o
exploitation, nor a source of wealth funneled battk the central region for its own benefit. Ittrat
consider all the regions the same, no matter hovepart they were, and no matter how differentrthei
races were. It considers every single region aaragh the state and its citizens enjoy the samgletsias
those in the centre region or any other regioralsb makes the ruling authority, its system and its
legislation the same in all the regions.

The Khilafah system is not federal where its regions separate by autonomy, but unithe general
ruling. It is rather a system of unity, where M&esh in the West is considered to be the same as
Khurasan in the East and as the province of Al-Bayaf Cairo were the Islamic capital. The finamde

all the regions will be the same, as will their gatl Funds are spent equally on the affairs ofttgects,
regardless of theilWilayah If for instance, the taxes collected in olélayah were double its
expenditure, the funds spent will be to cover igayah’s needs but not according to how much tax
raised. If anotheWilayah'staxes fell short of its expenditure, this would he taken into consideration,
and funds will be spent to satisfy tiélayah’sneeds from the general budget whether it raisedigim
taxes or not.

The Shape of the Khilafah system is not republicanThis is because the republican system has
emerged first as reaction to the tyranny of the ancimcal system, where the king had sovereignty,
authority by which he governs and runs the couatry people as he wishes. So he puts laws as fse like
Republic system was introduced where sovereigntyaarthority were transferred to the people through
the so called democracy. So, the people becameaitt &s laws, where it allows and forbids, praiaed
rebukes whatever it likes. Authority became in ki@and of republic president and his ministers in the
presidential republic system, and in the handshef ministers cabinet in the parliamentary republic
system. Authority would also be given to the mimist cabinet in the monarchical systems in whiah th
king was deprived of the ruling authority, where #ing remained a symbol that owns but does net rul




On the other hand, right of legislation is not tbe people in Islam. It is rather for Allah alorad
nobody other than Allah has the right of allow arbid anything. Giving the right of legislation people
is a great crime in Islam. When the verse:
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"They have taken as lords beside Allah their ralaimd their monKs [TMQ 9:31]

the Messenger (saw) explained it by the fact thatrabbis and monks used to legislate, where they
allowed and forbade things for the people who wabldy them in that. This was the meaning of taking
them (the rabbis and monks) as lords beside Aalthe Messenger of Allah (saw) explained thisezers
This indicates the great crime of that that all@mg forbids things beside Allah (swt). Tirmidhi oefed
through Adiyy ibn Hatim, he said:
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“I came to the prophet (saw) wearing a cross of gdlin my neck. He said: O Adiyy, throw away this
idol. And | heard him read from surah of Baraa’ah:“They took the rabbis and monks as lords beside
Allah”. He said: As regarding that they did not worship tlem, but they used when they allowed
them something they took it and when they forbadehiem something they forbade”.

Moreover, ruling in Islam is not through a cabioéministers and ministers that have mandatory pswe
and separate budgets, which might increase or a@serdéom other. However, the surplus from one
ministry budget is not transferred to the otheristig budget except through many exhaustive measure
that usually cause complications in managing thepleés affairs due to the interference of many
ministries in the same issue, instead of puttinghe affairs of the people within one administrati
system. The ruling is divided between the mirgstiin the republic system, where these ministiies a
combined in a cabinet that governs in a collectnay. On the other hand, there is no in Islam arezbi
of ministers that collectively holds the governmenithority as in the democratic form. Rather, the
Khaleefah is pledged by the ummah so as to goverrbj the book of Allah and the sunnah of His
Messenger. The Khaleefah appoints delegate adsidfiaat help him in carrying the burdens of the
Khilafah. Thus, they are his assistants in theuisiic term, ie assistants to the Khaleefah initisees
delegated to them.

Ruling system in Islam is not democratic in theeteense of democracy, in terms of giving the rafht
legislation to the people, where it allows and fdskthings, as well as it praises and rebukes hiagd

in terms of not committing to the divine rules untlee name of freedoms. The unbelievers realize tha
Muslims would not accept democracy by its true nmeanTherefore, the colonial powers, particularly
America try to promote it in Muslim lands, by inthacing it through deception, where they claim that



democracy is a means for electing the ruler. Thios,see them tickle with it the sentiments of Muslj
focusing on the election of the ruler, so as tegiwdeceptive image to Muslims, as if the imporissue

in democracy is the election of the ruler. SincesMu lands are suffering of oppression, tyranny,
suppression, silencing people from expressing tbdms and dictatorship, whether by the monarchical
and republic systems; because of all that it wayg & the unbelievers to promote democracy in Musl
lands as being election of the rulers. They howelggtged the important part of democracy, which is
giving the right of legislation, and allowing andrlbidding things to the people rather to their toea
Even, some Islamists including some of their sheibcepted that deception, whether with good or bad
intention. So, if you asked them about democra@y thnswered you by allowing it understanding it
means the election of the ruler. Those that answir bad intention they go around in their answer
avoiding its real meaning coined by its advocatdsich means that sovereignty is in the hand of the
people, where it legislates whatever it wants tghothe opinion of the majority, thus they allow and
forbid, beside praise and rebuke whatever they Besides, the individual in their view is freehis
actions, where he does whatever he likes. Thugahedrink alcohol, commits adultery, apostates, and
revises and curses the sacred matters, all of wiecbommits under the name of the democracy and its
freedoms. This is democracy, its reality, its magrand its true meaning. How is it possible thanafo
Muslim that believes in Islam dared to say democia@llowed, or that it is from Islam?

As regarding the election of the ruler by the ummalthe election of the Khaleefah, this is a dafed
matter in Islam. Though sovereignty in Islam is &frar’, but giving pledge by the ummah to the
Khaleefah is a fundamental condition for him to dree a Khaleefah. The Khaleefah was used to be
elected in Islam at a time the world lived in tharkhess of dictatorship and the tyranny of the &ing
Whoever follows up the way of electing the guiddulillafaa’: Abu Bkr, Umer, Uthman and Ali (ra),
would see clearly how the pledge was taken fromirifieential people within the ummah and from the
representatives of the Muslims so that each orkesh became a Khaleefah entitled for the obediehce
Muslims. Abdur Rahman ibn Awf (ra), who was delegiato find out the opinion of the representatives
of the Muslims (the people of the Madinah at thae), turned around them asking this and that, and
visiting this house and that. He asked the menvasmden to find out whom they select of the candislate
to Khilafah, till the opinion of the people finalgettled on Uthman, and his pledge was then coadlud

In conclusion, democracy is a system of kufr. Tiisot because not because it advocates the eleaftio
the ruler, for this is not the fundamental isstes rather because the fundamental issue in deaopas
giving the right of legislation to the people arat to the Lord of the worlds. Allah (swt) says:
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“Indeed, ruling belongs to Allah”. [TMQ 12:40]
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“But no, by Your Lord, they can have no (real) faih until they make you judge in all disputes
between them and find in their souls no resistancagainst your decisions, but accept them with the
fullest submission” [4:65]

There are many famous evidences that indicateldigis is to Allah alone.

Furthermore, democracy acknowledges personal i@semhere a man and woman do whatever they like
without any observation of halal and haram. Morepveigious liberties allow apostasy and change of
religion without any restriction. Ownership freedatiows the strong to misuse the weak, using any
possible means, thus increasing the wealth ofitieand the impoverishing of the poor. As regatus t
freedom of expression, it is not in expressingtthéh, rather in insulting the sanctities of themat, to

the point they consider those who attack Islam orile name of the freedom of expression, they
consider them men endowed with intelligent mind] #rus bestow rewards upon them bountifully.

Accordingly, the ruling system in Islam (the Khahf is not monarchical, and nor imperial, or fetjera
republican or democratic as we just explained.

Thirdly: The organizations of the Khilafah state differ froimose known in the current ruling systems,
though they might compare with them in some ofrtf@ims. The organization of the Khilafah state are
derived from the organizations set up by the Megseof Allah (saw) in al-Madinah al-Munawwarah
after his emigration to it and after establishihg tslamic state in it, which the guided khulafedlowed
after him.

By examining the relevant texts we find the orgatians of the Khilafah state regarding ruling and
administration as follows:

TheKhaleefah
The delegated assistants
The executing assistants
The governors (Wulah)
TheAmeerof Jihad
The internal security
The foreign affairs
The industry
The judiciary
10. The people’s affairs
11. The bait ul-mal (state treasury)
12. The information (I'laam)
13. The ummah council
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We will explain these organizations and their emmhs in the coming chapters. We ask Allah (swt) to
honour us with His victory, and help us to estdibtlse second Khilafah rashidah, thus bringing kiaek
might of Islam and Muslims, and the humiliationtleé kufr and unbelievers, and spreading goodness in
the entire world regions.
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“Indeed Allah brings His Command to pass. Allah kasa measure fro all things[65: 3]
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The Organizations of the Khilafah State

(In Ruling and Administration)

Firstly : The Khaleefah

The Khaleefahis the man who represents thdgmmah in the ruling and authority and in the
implementation of the rules of &har’ (Divine Laws). Islam has decreed that the rulimgl @authority
belong to the&dmmabh It is she who appoints someone who runs thatesrbéhalf, and Allah (SWT) has
made it obligatory upon tHedmmahto execute all of the rules 8har’.

Since theKhaleefahis appointed by the Muslims, this makes him aesentative of th&lmmahin terms
of ruling and authority and as well in the implenagion of the rules oShar’. Therefore, he does not
become &haleefahunless thdJmmahhad given him the pledge of allegian&aiah). By giving her
Bai'ah to him overKhilafah she effectively appointed him as her represergafihhe conclusion of the
Khilafah to him by thisBai’ah, he was given the authorit§(lta) and thus th&Jmmahwas obliged to
obey him.

The man who rules the Muslims does not become Iffetheunless pledge of allegiance, i.e. Ba#'ah
was given to him by the influential peopkshul Hall Wal Aqd from amongst th&mmah, with choice
and content. He should fulfil all the conditiongjue@ed for concluding th&hilafah to him, and he should
proceed after that in implementing the rule§Sbér’.

The title:

As for his title, it could be th&haleefah or thelmam or the Ameerof the believers. These titles have

been narrated in sound Ahadith and inljhre’a of theSahaba The Khulafa’a Al-Rashideen(first four
Khulafa’a’a) have held such titles. Abu Said Al-Khudri repdrthat the Messenger of Allah (saw) said:
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“If the pledge of allegiance Bai'ah) has been taken for twoKhulafa’a Kill the latter of them?”,
narrated by Muslim.

‘Abdullah ibn ‘Amru Ibnul ‘A‘as reported that he &l the Messenger of Allah (saw) say:
waalald (4 EA.E;. (ody dddes alasis 1.41.41 ::11.3 DL

“Whoever pledged allegiance to aimam giving him the clasp of his hand and the fruit ohis heart
shall obey him as long as he can”, narrated by Muslim.

Auf Ibnu Malik reported: | heard the Messenger d8A (saw) say:
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“The best of yourimamsare those whom you love and they love you and wippay for you and you
pray for them ...”, narrated by Muslim.

Thus, in this ahadith the title of the ruler thageutes the divine rules in Islam is: the Khaleetatthe
Imam.

As for title “Ameer al-Mu’mine€h the most authentic reports that came regardirgthe hadith of
Shihab az-Zuhri as reported by al-Hakim in al-Mdss&, authenticated by az-Zahabi and reported-by at
Tabarani, and al-Haythami said about its narratosare the narrators of the sound hadeeth. ltdsnas

it mentioned by al-Hakim are as follows: “Ilbn SHi@arrated that Umer ibn Abdul Azeez asked Aba
Bakr ibn Sulaiman ibn Aby Hathma....It was writtersfiy: From the khaleefah of Abu Bakr, so who
was the first to write from Ameer ul-Mu’mineen? Bi@d: Ash-Shaffa’ told me, and she was from the
first women emigrants, that Umer ibn al-Khattal) (waote to the governor of Irag to send him twost
men so as to ask them about Irag and its peoplseHieto him Labeed ibn Rabee’ah and Adiyy ibn
Hatim. When they arrived to al-Madinah they camiyesr two camel rides in the courtyard of the
mosque and entered in the mosque. They suddenlAsaw ibn al-Ass, and said: Ask O Amru for us
the permission to see Ameer ul-Mu’'mineen! Amru s&yl Allah, you called him by his right name. He
is the ameer, and we are the believers (mu’minddr®n Amru jumped and entered at Umer, Ameer ul-
Mu’'mineen and said: Assalamu Alayka ya Ameer ul-Murieen (Peace be upon you O ameer of the
believers). Umer said: What make you think of thasne, O ibn al-Ass? Allah knows you have to justify
that which you said. He said: Labeed ibn Rabeerah/ediyy ibn Hatim arrived and they camped their
two camel rides in the courtyard of the mosquecarde to me and said: Ask O Amru for us the
permission to see Ameer ul-Mu’mineen! By Allah thggve you the right name; we are the believers
(mu’minoon) and you are our ameer. Since then, st@gted using this title in writing. Ash-Shaffaas/
the grandmother of Abu Bakr ibn Sulaiman”. Therythentinued to call the khulafaa’ after him withsth
title at the time of the sahabah and those who ctee them.

Conditions of theKhaleefah

The Khaleefahmust satisfy seven contractual conditions in otdegualify for theKhilafah post and for
the Bai’ah of Khilafah to him to take place legitimately. These severdd@mns are necessary. If just one
condition is not observed théhilafah contract would not have taken place.

The contracting conditionsare:

Firstly: The Khaleefahmust be Muslim; the post oKhilafah is never allowed for the unbeliever, nor is
it allowed to obey him. Because Allah (SWT) says:
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“And Allah will never (Lan) give the unbelievers any way (of authority) agaist the believers.”-
[TMQ; 4: 141]

Ruling is the strongest way for the ruler over thied, hence the ternfan’ (never) means the categorical
prohibition of the unbelievelK@fir) from taking a post of authority over the Muslinbg, it theKhilafah

or any other post of authority. This in turn forbithe Muslims from accepting th&afir to rule over
them.

Besides, th&haleefahis the person in authority and Allah (SWT) hasrded that the person in charge
of the affairs of the Muslims should be Muslim. &il (SWT) says:
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“O you who believe, obey Allah and obey the Messeagand those in authority Ulil-Amr) from
amongst you.” - [TMQ); 4: 59]

He (SWT) also says:
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“When there comes to them some matter touching puic safety or fear they divulge it .If they had
only referred it to the Messenger or to the peoplef authority (Ulil- Amr) from among them ” -
[TMQ; 4: 83]

The phrase Ulil-Amr” has always been mentioned in connection with Mheslims, it has not been
mentioned in any other context other than to ingi¢chat the people concerned are Muslims. Thisggov
that they must be Muslims. Since tH@aleefahis the person in authority and it is he who apf®oin
people in positions of authority such as his aaststWalis and ‘Amils, he himself must, therefore, be
Muslim.

Secondly: TheKhaleefahmust be male It is forbidden for a female to béhaleefah i.e. theKhaleefah
must be a man, not a woman. This is because Al-8ikbaid: When the Messenger of Allah heard that
the people of Persia had appointed the daught€hosroes (Kisra), he said:
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“People who appoint (Vallaow) a woman as their leader will never succeed.”



The fact that the Messenger of Allah (saw) foretibid failure to those who assign the running ofrthe
affairs to a woman this indicates forbiddance gbapting her. The fact that this came in the fori o
request, which came in the form of reproaching ¢heio appoint a woman to run their affairs by
denying them success, this is a connotatiQaréenah which indicates decisiveness. Thus, the
forbiddance from appointing a woman as a ruler caere linked with a connotation that indicates the
forbiddance is decisive, so the appointment ofwtbenan as waly amr is haram. This means holding the
post of ruling, whether it is khilafah or any othraling posts. This is because the subject of thditd is
the appointment of the daughter of Chosroes asamso it is related to the issue of ruling ttzahe in
the hadeeth, and not specific to the appointme@hafsroes’s daughter as queen. Haglith is not also
general to cover everything, so it does not includkciary, shura council, accounting the rulers aor
election of the ruler. Rather, all of this is alledvfor the woman as it will be explained later on.

Thirdly: The Khaleefahmust be mature it is forbidden to appoint a youth (pre-pubert4hpu Dawoud
narrated from ‘Ali Ibnu Abi Talib that the Messemgé Allah (saw) said:
Ea ,L‘.?-...I'I 9 ..::\.«.g = ﬁ.ﬁ oF iy oF I:‘.l.:"..h '::5.'3})
{{fﬁ._: & éJa.?.tL'I S n..l[f._‘_:".._.:.‘.ﬁ_:

“Accountability is lifted off three persons: The domant until he awakes, the boy (adolescent) until
he reaches maturity and the deranged until he regas his mind”
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In another narration from ‘Ali“The pen has been lifted off three persons: The danged in his mind
till he restores his mind, the dormant till he wake up and the adolescent till he reaches maturity.”

Therefore, the person from whom the pen is raisett able to be responsible for himself, and hets
under any liability byShar’, so it is unlawful for him to becomkhaleefahor to hold any post of
authority for he is not responsible for his owni@ts. Evidence is also derived from what Al-Bukhari
narrated from “Abi Ageel, Zahra ibn Ma’abed frons lgrandfather Abdullah Ibnu Hisham who reached
the time of the Prophet (saw) and his mother Zaisiab Humair took him to the Messenger of Allah
(saw) and said: ‘O Messenger of Allah! TakeB&'ah’. The Prophet (saw):
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‘He is still a little boy’, so he stroked his headand prayed for him.” Therefore, if theBai'ah of the
little boy is not valid, and he cannot giveBai'ah to a Khaleefah he evidently cannot biéhaleefah
himself.

Fourthly: The Khaleefah must be sane;it is unlawful for aKhaleefahto be insane, because the



Messenger of Allah (saw) said:
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“The deranged in his mind till he restores his mind’ The person off whom the pen is raised is not
under obligation; this is because the mind is tbaddion for responsibility and for the validity of
actions. Thekhaleefahenacts the rules and executes all the legal dutiesstherefore unlawful to have
an insané&haleefahbecause it is invalid for the insane to look aftenself, and nor look after the affairs
of the people by greater reason.

Fifthly: The Khaleefahmust be just (‘Adl); it would not be right for him to be &asiq (unreliable).
Integrity is an obligatory condition for contradirthe Khilafah and for its continuityThis is because
Allah (SWT) has stipulated that the witness musjulse.He (SWT) says:
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“And seek the witness of two just men from amongstou” - [TMQ; 65:2]

So if the witness must be just, then Kiealeefahwho holds a higher post and rules over the witness
himself should, by greater reason, be just. Farsfice was stipulated in the witness, its presendbe
Khaleefahmust exist by greater reason.

Sixthly: The Khaleefahmust be a freeman;since the slave is under his master’s authorityhescannot
run his own affairs, therefore he has no poweutoather people’s affairs and be a ruler over them.

Seventhly: TheKhaleefahmust be able to carry out the task of th&hilafah; this is because this is an
integral part of théBai’ah. One who is unable to do so cannot perform thg dbtunning the people’s
affairs by the Book and tHeunnahupon which he took the pledge of allegianBaifah). Court of unjust
acts has the mandatory powers to determine the wyjne inability which the Khaleefah must notfeuf
of so as to be considered of those capable to catrthe tasks of the Khilafah.

The Conditions of Preference

The aforementioned are the contractual conditi@tessary for thEhaleefahto be appointed. Any other
condition, apart from the seven mentioned aboves dmt constitute a necessary prerequisite for
contracting th&hilafah. Such conditions however, constitute conditionpreference if the texts relating

to them are confirmed, or if they are listed unaeule that has been confirmed by a soBah(l) text.

This is because for the condition, to be a conti@aine it should have evidence which includes a
decisive command to indicate that it is obligatdfyhe evidence does not include a decisive contman
then the condition becomes only one of prefereNoeevidence containing a decisive command has been
found except for those seven conditions; therefoeg alone constitute the contractual conditionsfak

the other conditions, whereby a rule has been coafl as sound, these would constitute conditions of



preference only. This is like the stipulation tttegKhaleefahshould be from Quraysh Mujtahid or
skilful in using weapons or the like, which hasdexisive evidence.

The Method of Appointing the Khaleefah

WhenShar’ made it incumbent upon thiédmmahto appoint &haleefahon her, it determined to her the
method by which th&haleefahis appointed. This method is proved in the Bodie $unnah.The
Muslims concerned with this bai’ah are the Muslitimat are citizens to the past Khaleefah in caseethe
was a Khilafah. Otherwise they are the Muslimshaf tountry in which the Khilafah is established in
case there was no Khilafah.

The fact that this method is tigai’'ah, is proved from thé&ai’ah of the Muslims to the Prophet (saw),
and from the order of the Messenger to us to pl&gah to thelmam However, thdBai’ah of Muslims

to the Messenger (saw) was ndBai’ah on Prophethood, butBai’ah over ruling, for it was regarding
action not belief. Therefore, Rasul Allah (saw) wéexdged an allegiance as a ruler, and not as@hBto

or a Messenger. This is because acknowledgingnbghBthood and Messengership is belief (Iman), and
not aBai’ah, so theBai’ah to him (saw) was only in his capacity as the hefatie state.

TheBai’ah was mentioned in thQur'an andHadith. Allah (SWT) says:
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"O Prophet! If the believers come to you to take tk oath (Bai'ah) that they will not associate (in
worship) anything whatever with Allah, that they will not steal, that they will not commit adultery,

that they will not kill their children, that they w ill not utter slander, intentionally forging falsehood,

and they will not disobey you in any just matter (Ma'roof), then receive their oath (Bai'ah)." —

[TMQ:60:12]

In another verse Allah (SWT) says:
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"Verily those who pledge their allegiance to you dao less than pledge their allegiance to Allah:
The Hand of Allah is over their hands.” - [ TMQ:48:10; ].

Al-Bukhari narrated: ‘Ismail told us, Malek told ahe authority of Yahya bin Sa‘eed who said: Ubadah
bin Alwaleed told me, that my father told me on #whority of Ubadah bin-us-Samit who said:
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"We have pledged allegiance to the Messenger of Al to listen and obey in ease and in hardship
and that we do not dispute the matter (authority) vith its people and that we stand for or speak the

truth wherever we were and that in the service of Aah we would fear the blame of no one.”
In Muslim, from Abdullah ibn Amru ibn al-Ass thdté Messenger of Allah (saw) said:
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"Whosoever pledges allegiance to albmam by giving him the clasp of his hand, let him obehim if
he is able to do so, but if another comes along tlispute with him, then kill the other."
Also in Muslim, Abu Saeed Al-Khudri said: The Mesger of Allah (saw) said:
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“If two Khulafa’a were pledged allegiance, then kill the latter ofttem.”

Muslim narrated on the authority of Abi Hazim whaids | accompanied Abu Hurayra five years and |
heard him talk from the Prophet (saw), he said
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"Banu Israel used to be governed by Prophets, everyme a Prophet died, another came after him,
and there is not Prophet after me. There will b&khulafa’a and they will number many". They said:
"What would you order us to do?" He (saw) said: "Fufill the Bai'ah to them one after the other,
and give them their due right, surely Allah will account them for that which He entrusted them
with".

The texts are explicit in the Book ar@linnah that the method of appointing Khaleefahis by the
Bai’ah. This was understood and practiced by all ofSababahThe bai'ah of the guided khulafaa’ was
clear in that regard.

The practical measures used to appoint and take Bah to the Khaleefah

The practical measures by which the process ofiappg the Khaleefah before the bai'ah isd taken to



him can take different forms, as it happened whth guided Khulafaa who came immediately after the
death of the Messenger (saw), namely: Abu Bakr, {Jdthman, and ‘Ali may Allah (SWT) be pleased
with them. All of theSahabalremained silent about this and vouched for itep#thse, who could have
accepted it if it was against ti8har’. This is because it is related to a vital mattesrupvhich rely the
stature of the Muslims and the preservation ofrtlie by Islam. If we follow the development of the
appointment of thos&hulafa’a, we find that some Muslims had discussions intiak (Sageefahpf
Banu Saidah, and those who were proposed to rule 8&d, Abu Ubaydah, Umar, Abu Bakr and none
other. However, Umer and Abu Ubaidah did not actepghallenge Abu Bakr. This means the issue was
confined to Abu Bakr and Sa’d only. As a resultlté debate, thBai’ah was taken for Abu Bakr. The
next day the Muslims were called to thkasjid and in turn pledged theBai’ah. So theBai'ah of the
Sageefalwas aBai'ah of appointment, by which he becandbaleefahfor the Muslims. However, the
secondBai’ah in the Masjid in the next day was Bai’ah of obedience. When Abu Bakr felt that his
illness carried with it death, and since the Musdirmies were fighting the superpowers at that titne,
Persians and Romans, he invited the Muslims andutted them with regards to who could be a
Khaleefahfor the Muslims after him. He continued in makithgse consultations for three months. When
they were complete and he knew the opinion of tlagority of the Muslims, he announced to them, ie
nominated, according to the language of this cgnthiat Umar would be thiéhaleefahto succeed him.
This delegation or nomination was not considerecbiatract of Khilafah to Umer after him. This is
because after the death of Abu Bakr Muslims cantedMasjid and pledged their allegiance to Umar for
Khilafah. So with this Barah Umar became th&haleefah for the Muslims, and not with the
consultations, nor with the delegation of Abu Bakad the nomination of Umer by Abu Bakr been a
contract of Khilafah to him, then he would not haveeded the bai'ah of Muslims. Besides, the
mentioned texts indicate explicitly that no one dmtome a Khaleefah except with the bai'ah from
Muslims. When Umar was stabbed, the Muslims askedth nominate &haleefah but he refused.
They insisted upon him so he confined it into seople, ie he nominated six to them. Then he
appointed Suhaib to lead the prayer and to watar ¢wse nominated by Umer so as to select the
Khaleefah from amongst them within the three daysdfto them by Umer. He said to Suhaib: “.... If
five agreed and accepted one man, while one mawcteei, then hit his head with the sword....” As
reported by Tabari in his book of history, and by Qutaibah the author of the book ‘al-imamah and
siyasah’ known as the book of the khulafaa’, amd $a’'d in his book ‘at-Tabakaat al-Kubra’. He then
appointed Abu Talh&l-Ansai to protect the gathering with fifty men and heajed Al-Muqdad in al-
Aswad with the duty of choosing the meeting placethe six. After his death (ra), and the nominees
settled in their meeting, Abdul Rahman ibn Awf saM/ho would take himself out of it (thi€hilafah)

and give it to the best among you? But no one aresiM@m, so he went on saying: | myself renounce my
right to theKhilafah. Then he started to consult them one by one. Heldvask them: “Apart from
yourself, who do you think is worthy of this authprfrom among this group?" Their answer was
confined to two: Ali and Uthman. Then Abdul-Rahnsought the opinion of the Muslims regarding the
two people, whom they want fof them. He would dsk inen and women, and enquire about the opinion
of the people. He (ra) did not work at day onlyt aunight as well. Al-Bukari reported from Al-Misw

ibn Makhramah, he said: “Abdul Rahman knocked atdogr after a part of the night passed till | woke
up. He said, | see you have been sleeping. By Alldid not enjoy much sleep in these three”, megni
the three nights. Once the people prayed the tfagr,bai’ah was concluded to Uthman, so he became
Khaleefah by the bai'ah of the Muslims, rather tilgnUmer delegating it to six people. Then Uthman
was murdered, so the Muslim masses of al-MadinahadwiKufah gave the bai’ah to Ali ibn Aby Talib,
so he became a khaleefah by the bai'ah of the kigsli

Upon close examination regarding the method of {fna) bai'ah it is clear the nominees to the Kiala
were announced to the people, besides each oheroffulfilled the contracting conditions. Then the



opinion of the influential people among Muslims,outepresent the ummah, was saught. The
representatives of the ummah were known at the diiéhulafaa’ Rashioon, for they were the sahabah
(ra), or the people of al-Madinah. Whoever was ptazeby the sahabah or their majority was given the
contracting bai’ah, and became a Khaleefah, andlikdience of the Muslims became his due right upon
them. Muslims would then give him the bai'ah of diemce, and the Khaleefah would thus exist, and
become the representative of the ummah regardimgyrand authority.

This is understood from the bai’ah given to thelafaa’ Rashidoon (ra). There are other two isshat t
are understood from Umer’s nomination of six pe@yid from the measures followed in the bai’ah of
Uthman (ra). These two issues are: Presence ahdsmnal ameer that takes care of the period durin
which the new Khaleefah is appointed, and limiting nominees in six people in maximum.

The provisional Ameer

The Khaleefah is entitled, once he felt death gragching him, and a short while before the Khitafa
post becomes vacant, to appoint a provisional afoeéooking after the affairs of the Muslims dugin
the period of appointing the new Khaleefah. Whbheeexercises his duty after the death of the Klfatee
His main task would be carrying out the appointnadrihe new Khaleefah within three days.

The provisional Khaleefah is not entitled in adogt(new) laws. This is because this task is the
mandatory powers of the Khaleefah that is pledgethé ummah. He is now also allowed to be from the
nominees to the Khilafah post, and nor to suppaytane of them. This is because Umer appointed such
provisional ameer from other than those he noméhtdehilafah.

The authority of such provisional ameer would expyrehe time the new Khaleefah was appointed,
because his task is temporary and limited to thésion.

The evidence that Suhaib was a provisional amgaiaged by Umer (ra) is the following:

It is the saying of Umer (ra) to the six nominéé&gt Suhaib lead you in the prayer during theseehr
days in which you consult”. Then he said to Suhdibad the people in the prayer these three ddys, t
he said: If five met together and agreed upon oae,mnd one (of the six) objected, then strikehbisd
with the sword...” This indicates Suhaib was appalrde an ameer over them. He was appointed an
ameer over prayer, where leadership over prayetousean leadership over people. Moreover, he gave
him the authority of executing the punishment ksttis head), where only the ameer performs killing

This matter was conducted before a group of thalsath without anyone of them objecting to that.s[hu
this constitutes ijmaa’ that the Khaleefah is édito appoint a provisional ameer that looks dfier
measures of appointing the new Khaleefah. Basdtainthe Khaleefah is allowed during his life to
adopt a clause in the constitution that stipulatesse the Khaleefah passed away without appgimatin
provisional ameer to supervise the measures ofiafapy the new Khaleefah, then somebody has to be
appointed as a provisional ameer.

We accordingly adopt here that in case the Khalhedi@ not appoint a provisional ameer during his
sickness of death, then the eldest delegate assmtalld be that ameer, unless he was nominatetain
case the next younger delegate assistant woulddb@ameer. This goes on followed, if necessarthby
executing assistants in the same way.

This appointment applies in case the Khaleefahresa®ved from his post. The provisional ameer would



be the eldest delegate assistant in case he wagthot the nominees. If he was within them, thiea t
next younger one would such ameer, till the enthe$e assistants. Later on he would be the eldest
executing assistant, and so on as before. If dieh, however wanted to nominate themselves tien t
youngest executing assistant would be obliged tindgrovisional ameer.

This as well applies in case the Khaleefah felas prisoner. In this case there should be sonalget
regarding the mandatory powers of the provisiona¢e when there is or there is not a chance of
rescuing him. A bill will be issued on time regarglisuch mandatory powers.

This provisional ameer is different to the one whitvn Khaleefah appoints as his deputy when he goes
out for jihad or in travel. This is like what theelgsenger of Allah (saw) used to do when he weninout
jihad or he went out on Hijjat al-Wadaa’ or theglikSuch deputy would have the mandatory powers
assigned to him by the Khaleefah regarding lookftgr the affairs required by such appointment.

Shortlisting of the nominees

From examining the way of appointing the KhulafRa'shidoon, it is clear there was listing to the
nominees. In the hall of Bany Saa’idah, the nonsneere Abu Bakr, Umer, Abu Ubaidah and Sa’d ibn
Ubadah. These were enough at the time; but UmeAbodJbaidah did not consider anybody equal to
Abu Bakr, so they did not challenge him. Thus cotitipa was practically limited to Abu bakr and Sa’d
ibn Ubadah. Then the influential people presenhéhall elected Abu Bakr and gave him the conirgct
bai'ah. In the next day, Muslims gave Abu Bakr tiiedience bai'ah.

Abu Bakr nominated Umer to Muslims for khilafah tk@ut having any other nominee. The Muslims
gave him the contracting bai’ah, and then the abedt bai’ah.

Umer nominated to the Muslims six people and lichikkilafah to them, where they have a khaleefah
from among them. Then Adul Rahman discussed wélrémaining five, thus limiting nominees into
two: Ali and Uthman, after they delegated the nratienim. After investigating the opinions of the
people, the opinion settled on Uthman as a khabeefa

As regarding Ali, there was no other nominee fatdthh beside him, so the majority of Muslims of al
Madinah and al-Kufah gave him the bai’ah, and lus thecame the fourth khaleefah.

Since the bai’ah of Uthman (ra) included the maximperiod allowed for electing a khaleefah, ie three
days including their two nights, as well limitinget nominees in six people, which became two, then w
are going to mention it with some detail becausisofalue in the subject we want to discuss:

1- Umer (ra) passed away on Sunday morning, at beginofi Muharram in 24 H due to his stab by
Abu Lu’lu’ah, may Allah curse him. Umer (ra) wastlat time standing in the mihrab praying on
the dawn of Wednesday, 4 days before the end of Bifjah 23 H. Suhaib (ra) prayed janazah on
him according to the will of Umer (ra).

2- When Umer was buried, Al-Muqgdad gathered the soppeof shura recommended by Umer in a
house. Abu Talha went on guarding them. So, theg®an consulting with each other. Then
they delegated to Abdul Rahman ibn Awf to chookbaleefah from them, with their consent.

3- Abdul Rahman started discussion with them, anddekeh one of them: “Apart from yourself,
who do you think is worthy of this authority frormang this group?" Their answer was not
beyond Ali and Uthman. Finally, Abdul Rahman coefirthe matter into two out of the six.



4- After that Abdul Rahman started consulting the peag it was mentioned above.

5- At Wednesday night, ie the night of the third d&grathe death of Umer (ra) (ie Sunday), Abdul
Rahman went to the house of his nephew, Al-MusawiraMakhramah, where Ibn Katheer
reports the following in his book Al-Bidayah WanHdyah:

(When the night that begins the fourth day afterdeath of Umer started, he came to the house
of his nephew, Al-Musawwar ibn Makhramah and sAie you sleeping, O Musawwar? By
Allah! I have not enjoyed much sleep since threée.the three nights after the death of Umer on
Sunday morning, meaning the nights of Monday, Tagsthd Wednesday. He continued to say:
(Go and call for me Ali and Uthman....then he brougleim to the mosque...and the people were
called to attend a public prayer...) This was atdaein of Wednesday. Then he held the hand of
Ali (ra) and asked him about taking the bai'ah aer book of Allah and the sunnah of His
Messenger and the action of Abu Bakr and Umer(rAli gave him the well known answer: Over
the book and the sunnah, yes (I take); as fordtieraof Abu Bakr and Umer, he would make his
own ijtihad. So, he dropped his hand and held #relfof Uthman and asked him the same
question. Uthman said: Yes, by Allah. Thus thedjaivas concluded to Uthman (ra).

Suhaib led the people in the fajr and zuhr @repf that day. Then Uthman (ra) led the people
in the asr prayer as a khaleefah for Muslims. Tiesins that despite the contracting bai'ah to
Uthman (ra) started at fajr prayer, the leadershipuhaib did not expire except after the bai'ah of
the influential people in al-Madinah to Uthman. §kias completed little before asr, where the
sahabah summoned each other to give bai'ah to Uthum@l after the mid of that day and before
asr. This was completed before asr, so leader$i8plwaib finished, and Uthman led the people
in the asr prayer as their khaleefah.

The author of al-Bidayah and al-Nihayah explainy Blhaib led the people in the zuhr prayer
though Uthman took the bai’ah at fajr, and saybe(people gave him the bai'ah in the mosque,
then he was taken to the house of shura “ie thedhatnere the people of shura met”, so the rest
of the people gave him the bai'ah. It seems hendidinish of taking the bai’ah except after zuhr.
So, Suhaib prayed that zuhr in the Prophet’s mggtus the first prayer in which the Khaleefah,
ameer ul-mu’mineen, Uthman led the Muslims wastsdtasr.)

(There is difference about the day in which Umes si@abbed, the day of his death and the day of
bai’ah to Uthman. However we mentioned the one wighstrongest evidence).

Therefore, the following matters must be considevbdn making nominations for the post of
Khilafah after becoming vacant (through death smissal...), which are:

1- Work has to be day and night regarding the nonmonathroughout the days limit.

2- Nominees have to be short listed in terms of fuify the contracting conditions, a matter that
is conducted by mahkamat al-mazalim.

3- Nominees are short listed twice: the first oneithwi, and the other is with two. The council
of the ummah conducts that as representativestarttimah. This is because the ummah
delegated that to Umer, who made them six, andithdelegated that to one of them, Abul
Rahman, who made it two after discussion. Thusreference in all of this is the ummah, ie
its representatives.

4- The task of the provisional amerr expires by thegletion of the measures of the bai'ah and
the appointment of the Khaleefah, rather than moancement of the results. Leadership of
Suhaib did not finish by the election of Uthmarthea by the completion of his bai'ah.



Accordingly, a law will be issued that determinies tvay of electing the Khaleefah during the
three days including their nights. This law hagsadly been enacted, and it will be discussed
and adopted on the right time, insha Allah.

This is the case if there was a khaleefah and bsggaaway or was removed, and a khaleefah
needs to be appointed to replace him. Howeverase there was no khaleefah at all, and it
became obligatory upon Muslims t appoint a khalkeéda them, to implement the rules of
shar’ and to carry out the Islamic da’'wah to theldjcas it is the case nowadays since the
absence of the Islamic khilafah in Istanbul, off B&jab 1342 H, 3 March 1924. In this
situation, every one of the Muslim countries in Elamic world is suitable to appoint a
khaleefah, and khilafah would be concluded by I8m. if one of the Muslim countries gave
bai'ah to a khaleefah, and the khilafha was corediud him, it becomes obligatory upon
Muslims in the other countries to give him the bhibf obedience, ie a bai’ah of submission
to his authority. This is after khilafah has beenauded to him through the bai'ah of the
people of his country. However, the following cdrahs have to be fulfilled in that country:

1. The authority of the country must be in the sofithe Muslims and not in the hands of a nomigta
country or under a non-Islamic influence.

2. The security of the Muslims in that country mibstguaranteed by Islam, i.e. its protection atéamd
abroad should be in the name of Islam and by Isldances to the exclusion of all others.

3. The implementation of Islam should take placthwnmediate effect in a comprehensive and radical
manner; th&haleefahmust be involved in the conveying of the Islamieddage.

4. TheKhaleefahmust fulfill all the contractual conditions; altingh he might not fulfill the conditions of
preference, since what really matters are the tiondiof the contract.

Should that country satisfy these four conditidrenttheKhilafah would be established by the bay’ah of
that country alone, and the khilafah would be codetl by him alone. The Khaleefah to whom they gave
the right bai'ah would become the legitimate Kha#dé, and any bai’ah to other than him would be
invalid.

Any country that might give bai'ah to another kledéh after that, his bai'ah would be invalid,
due to the saying of the Messenger of Allah (saw):
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“If bai’ah was taken to two khaleefah, then kill the latter of them.”
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“Fulfill the bai’ah of the first, then the first.”
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“Whever gave bai'ah to an imam, giving him the clag of his hand and the fruit of heart, let him
obey him as much as he could. If anybody else carwechallenge his authority, then strike the head
of the latter.”

The method of the bai’ah

We have explained ahead the evidences of the haiiath that it is the method prescribed by Islam to
appointing the khaleefah. As regarding its ways ithrough hand shaking, as well as by writingads
been narrated by Abdullah ibn Dinar, he said: ‘thessed Ibn Umar when people agreed on Abdul Malik
ibn Marwan saying''l write herewith that | agree to hear and obey Abdullah Abdul Malik, the
Amir of believers, according to the Book of Allah ad the Sunnah of His Messenger, and to the best
of my ability." The bay’ah can also be given by any other means.

However, the bay’ah should only be given by theltaalithe bay’ah of the minor is not valid. Abu A&ge
Zahrah Ibn Ma‘abad reported on the authority ofgrend-father Abdullah Ibn Hisham who lived during
the time of the Messenger of Allah (saw), that hiether Zainab Ibnatu Hamid took him to the
Messenger of Allah (saw) and saf@ Messenger of Allah, take a bay’ah from him} upon this the
Messenger of Allah (saw) said:
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"He is young," he (saw) wiped over his head and prayed for hinmaasated by al-Bukhari.

As for the wording of the bay’ah, it is not resteid to any specific wording, but it should
include the commitment that ti&aleefahacts according to the Book of Allah and the
Sunnah of His Messenger; and that the person whes ghe bay’ah should pledge to obey in
weal and woe and in ease and hardship. A law bkspell that will determine this wording in
accordance with the previous points.

Once the bay’ah was given to tkbaleefahthen the bay’ah becomes a trust on the neck abrileevho
gave bay’ah, where he is not allowed to withdrawrdr it is right (to the Muslim) in terms of comiag
theKhilafah till he gives it. But once he gave it, he is nikd\aed to withdraw it. If he wanted to do so, it
is not allowed to him. Al Bukhari narrated from itabn Abdullah (may Allah be pleased with themath

a Bedouin gave bay’ah to the Messenger of Allatw)san Islam, but he became unwell, so he
said'Relieve me of my bay’ah”, the Messenger of Allah (saw) refused. Then heecand said the
same, but the Messenger (saw) rejected. So heueffThe Messenger of Allah (saw) said:
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"The town is like the mason’s bellow (or furnace)jt gets rid of (cleans) its impurity, and its
goodness (scent) manifests (shines)"



Muslim also narrated from Nafi, he said: Abdullahu ‘Omar said to me: | heard the Messenger oftAlla
(saw) say:
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"Whoever withdraws a hand from obedience, he wouldmeet Allah on the day of judgement
without having proof for himself". The breaking the bay’ah to tlkhaleefahis a withdrawal of the
hand from the obedience to Allah. However, thithis case if his bay’ah to théhaleefahwas a bay’ah

of contract, or a bay’ah of obedience td&laaleefahaccepted and pledged by the Muslims. But if he
pledged himself to &haleefahinitially, and the bay’ah was not completed to Kimg the Muslim), then
he has the right to relieve himself from that bay’m view of the fact that the contracting baifads not
been concluded to him from the Muslims. So the jitbn in the hadith is focused on withdrawing a
bay’ah to &Khaleefah not to a man for whom th¢hilafah contract was not completed.

The unity of the Khilafah

The Muslims are obliged to live in one State, aredrbbled by oneKhaleefah It is forbidden for the
Muslims in the world to have more than one Statéranre than on&haleefah

It is also necessary that the ruling system inkhigafah State be a system of unity, and forbidden to be a

federal system. This is due to what Muslim narraked ‘Abdullah b. ‘Amru b. al-‘A'as said that hedrd
the Messenger of Allah (saw) say:
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"Whoever pledged allegiance to an Imam giving himhe clasp of his hand and the fruit of his heart,
he should obey him as much as he can, and if anotheomes to dispute with him, you must strike
the neck of the latter".
It has also been narrated by muslim that Afrajath: $dneard the Messenger of Allah (saw) say:
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"Whoever comes to you while your affair has been uted over one man, intending to divide your

power or dissolve your unity, kill him."
It has also been reported by Muslim from Abu S&ali&Khudri that the Messenger of Allah (saw) said:
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"If the Oath of Allegiance (bay’ah) has been takerfor two Khulafaa, kill the latter of them."



Muslim also reported that Abu Hazim said: | accomed Abu Hurayra for five years and heard him
talking about the Messenger of Allah (saw), he:said
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"The children of Israel have been governed by Propéts; whenever a Prophet died another Prophet
succeeded him; but there will be no prophet after m. There will soon be Khulafaa and they will
number many; they asked: What then do you order usHe (saw) said: Fulfill allegiance to them
one after the other, and give them their dues; fowverily Allah will ask them about what he

entrusted them with".

The first hadith demonstrates that if the Imamihilafah) has been given to someone he should be
obeyed, and if another man comes to dispute hisoatyt, he should be fought and killed if he didt no
renounce the dispute.

The second hadith demonstrates that when the Msiglne united under the leadership of one Amir, and
a person comes along with intent to divide theiwgoand dissolve their unity, his killing becomes
compulsory. The two hadiths clearly indicate praiob of dismembering the State, and strong warning
against its division, and preventing any breakaatégmpt even by using the sword (force).

The third hadith indicates that in the case of abseof aKhaleefah due to his death, removal or
resignation, then if the bay’ah has been takenvwor Khulafaa, the latter of them should be kill&this
means the Khaleefah is that who was given firstogpgr bai'ah, while the one that was given a bai'ah
after that is killed if he did not withdrew himsédibm khilafah post; and the more so if the baiaas
taken to more than two. This clearly demonstratas the dismembering of the State is forbiddengctvhi
means that turning it into small States is forbmdather it must remain one single State.

The fourth hadith indicates that the Khulafaa woaldnber many after the Messenger of Allah (saw),
and that the Sahabah asked him about what he drtlezen to do when the Khulafaa numbered many,
and he replied that they should fulfil their allegce to the Khulafaa one after the other, statinghe
first one they gave their bay’ah to, for he woutdthe legitimate one and he alone should be ob&ysed.
for the others, they are not to be obeyed for thayrah is void and null and unlawful, for it isrkadden

for anotherKhaleefahto be given a bay’ah while there exist&laaleefahalready in office. This hadith
also indicates that obedience to a sigfialeefahis obligatory. Therefore it is forbidden for theuslims

to have more than onhaleefahand more than one single State.

The mandatory powers of theKhaleefah

TheKhaleefahpossesses the following mandatory powers:

A — It is he who adopts the divine ruleskham Shar'iyyapecessary for managing the affairs of the
ummah, which are deduced through viable ijtihadnfrthe Book of Allah and the Sunnah of His
Messenger. Thus they become a binding law that beisbeyed and not objected.



B - He is responsible for the domestic and forgigficies of the State; he is the supreme commainder
chief of all the armed forces and he has full p@terdeclare war, concludes peace treaties, tamgll
other treaties.

C - He has the powers to accept (foreign) ambassamitd to refuse them, as well as the powers to
appoint Muslim ambassadors and to remove them.

D - It is theKhaleefahwho appoints and removes the assistants and Watig;are all responsible before
him and before the Council of the Ummabh.

E - It is he who appoints and removes the supremgeg Qadhil-Qudha}, as well as the other judges
excluding the judge of mahkamat al-Mazalim, wheeeappoints him, but he is restricted regarding his
dismissal as it is explained in the chapter of giady. He also appoints the managers of the
administration departments, army commanders, cliegtaff, and the commanders in chief; they are al
answerable to him and not to the Council of the Winm

F - It is he who adopts the divine rules, in thghtiof which the State’s budget is drafted, andvhe
decides the details of the budget and the fundsatkd to each department, whether concerning vegen
or expenses.

As for the detailed evidences of the six sectioesitmned above, the evidence about section "Ahes t
general consensus of the Sahal§génoon(law) is a technical term which means the ordat the ruler
(Sultar) issues so that people abide by it. Peopl@ahoon(law) define it as'the host of principles
that the Sultan (ruler) compels people to follow in their relatiors”, in other words if th&ultanissues
certain rules, then these rules become law andlpdé@ve to abide by them; and if tBeltandoes not
issue them, then they do not become law and pemplenot obliged to abide by them. The Muslims
follow the rules ofShara), so they abide by Allah’s (swt) commands and gibioins. What they abide
by are the commands and prohibitions of Allah, thoise of theSultan so what they follow are divine
rules and not the orders of tBaltan However the Sahabah have differed regarding Hai&ah rules.
Some of them understood matters from the divinéstdiferent to others’ understanding. Each one of
them abided by what he understood and that repiexbéine rule of Allah on his behalf. However, there
are some divine rules related to managing theraft#ithe Ummabh that all the Muslims should abigle b
according to one single opinion, and not each mdicg according to his owitihad. This indeed took
place in the past. Abu Bakr, for instance, congdeit fit to distribute the funds equally among all
Muslims for it was their equal right. ‘Umar deemégrong to give to those who had fought against th
Messenger of Allah (saw) the same as those whohtaalgngside him, or to give to the needy equal to
that is given to the wealthy. However when Abu Badas theKhaleefah he enforced his opinion upon
the people, the judges aldalis executed his opinion and ‘Umar also submitted bu Bakr’s opinion
and executed it. And when ‘Umar becaKiealeefahhe enforced his own opinion which differed from
that of Abu Bakr, i.e. he ordered the funds to iséributed preferentially and not equally, ie. Maslims
were given funds according to the length of timeythhad been Muslims and according to their needs.
Muslims abided by this rule, and the judges ¥Halis executed it. Therefore, a general consensus of the
Sahabah was established stating that the Imamheasight to adopt specific rules and enforce their
implementation, and Muslims have to abide by swddsreven if they contradicted with their own igdh
and they must also abandon their own opinions #ifdhds. These adopted rules are in fact laws (or
canons); thus the enacting of laws belongs tdtieeefahalone and no one else has such a right.

As for section "B", its evidence is derived fronethctions of the Messenger of Allah (saw). He (saw)



used to appoint the&/alisand judges and hold them accountable to him. B)(sised to control trading
and prohibit fraud and cheating. He (saw) usedistridute the funds among the people, and help the
unemployed find work. He (saw) used to run all $tate’s internal affairs. He (saw) also used tdento

the kings and meet with the envoys and receiveddiegates. He (saw) also carried out all the foreig
affairs of the State. He (saw) effectively usedaice command of the armed forces during the raidls a
he (saw) used to lead the battles, and he (savg) wessend out all the expeditions and appoint their
leaders. In one instance he (saw) appointed Usadayll at the head of an expedition to Ash-Sham,; th
Sahabah were not pleased with this due to Usanmaisg/age, but the Messenger of Allah (saw) forced
them to accept his leadership, which proves thavae effectively the commander of the armed forces
and not just its supreme Commander in chief. It he@gsaw) who declared war on Quraysh, and on Banu
Qurayzah, Banu Nadhir, Banu Qaynuga’, Khayber dm@dRomans. All the wars that took place were
declared by him (saw). This proves that only Kimleefahhas the right to declare war. It was also the
Messenger of Allah (saw) who signed the treatigh ®anu Madlij and their allies of Banu Dhumra. He
(saw) signed a treaty with Yuhanna (Jonathan) th&uhe leader of Ayla, and he (saw) also sigred t
treaty of Al-Hudaybiyah. The Muslims on that occeswere outraged but he (saw) ignored their opinion
and dismissed their pleas, and went ahead anddstgeetreaty. This proves that tKéaleefahonly has

the mandatory powers to sign treaties, whetheethes peace treaties or any other.

As for the section "C", its evidence is that it s Messenger of Allah (saw) himself who receitesl
two envoys of Musaylama, and it was he (saw) wheived Abu Rafi'i, an envoy from Quraysh; it was
also he (saw) who sent envoys to Heraclius, KhasrdeMugawqis, Al-Harith Al-Ghassani, King of Al-
Heera, Al Harith Al-Himiary, King of Yemen, the Neg of Abyssania (Al-Habashi), and he sent also
‘Uthman Ibn ‘Affan to Quraysh during the Hudaybiyafiair. This proves that thi€haleefahis the one
who receives and declines the ambassadors (enangs) is he who appoints the ambassadors.

As for section "D", its evidence is that it was tfiessenger of Allah (saw) himself who used to appoi
theWalis for he appointed Mu’adh a¥ali over Yemen. And he (saw) used to remove themehmyved
Al-A’la’ b. Al-Hadhrami from his post a¥Vali of Bahrain after its people complained about hiinis
indicates that th&Valis are responsible before the people ofwhlayah (region-district), and also before
the Khaleefah as well as the Council of the Ummah, as it regmesall thewilayahs This is regarding
the Walis As for the assistants, the Messenger of Allalw)dsad two assistants; Abu Bakr and ‘Umar.
He did not remove them and appoint others to reptaem during his lifetime. However the assistant
derives his authority from th€haleefah and since he acts in the capacity of his depghyKhaleefah
then has the right to remove him. This is analsgeiih the representative (agent), where a perssn h
the right to dismiss his representative (agent).

As for section "E", its evidence is derived frone tiact that the Messenger of Allah (saw) appoiridid
as judge over Yemen. Ahmad narrated from ‘AmrulbAss, he said: "Two men disputing with each
other came to the Messenger of Allah (saw) (seekisiice), so he (saw) said to me:
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"Judge between them, O Amru."| said: "You are better and more worthy of thate' (saw) said:
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"Even though!" So | said: "What shall | have if | judged?" Hevw3aaid:
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"If you judged and you were right, you would get ten rewards and if you get it wrong you would get
one reward."

‘Umar (may Allah be pleased with him) used to app@nd remove judges. He appointed Sharih as a
judge over Kufa and Abu Musa as a judge over Bddeaalso removed Shurahbeel b. Hasna from his
post asWali over Ash-Sham and appointed Mu’awiya instead. &fleel said to hinfis it because of

an act of disobedience or treason that you removade?" ‘Umar replied:"Neither, but | wanted to
appoint a man who is stronger."*Ali, on one occasion appointed Abu al-Aswad ahdn he removed
him. Abu al-Aswad asked himfiwhy did you remove me?| never cheated or committed a crime" ‘Al
said:"l noticed that your voice rose above the disputingnen.” ‘Umar and ‘Ali did this in front of the
Sahabah, and yet no one of the sahabah disappmvednsured their actions. This proves that the
Khaleefahreserves the right to appoint the judges in ppileciand he can also delegate someone to
appoint the judges on his behalf. This is analogeitis representaionnakalah), where he reserves the
right to assign a deputy for himself in any of imandatory powers as he is allowed to appoint someon
to represent him in any of his dispositions.

As for the exclusion of the removal of the courtdhkamat al-mazalim, this would be in case thggud
is litigating a suitcase raised against the khalegeliis assistants or the chief judge. This is mlieg to
the sharee’ah rule that statétste means that leads to haram is itself hram.If the khaleefah is given
power to dismiss the judge of mazalim in this céisen this would influence the verdict of the judged
accordingly obstruct the divine rule, a matter whis haram. Giving the khaleefah the power of
dismissing the judge of mazalim in this case isthuneans to haram, particularly it is enough is rtile

for the influence on the verdict to most likely hrat than certainly take place. Therefore, the taisk
dismissing the judge of mazalim in this case is tefthe mahkamat al-mazalim. In other than thiseca
the rule remains as usual, ie the right of appegtnd dismissal of the judge of mazalim is to the
khaleefah.

As for the directors of the State departmentsMessenger of Allah (saw) appointed secretarieshfer
various departments of the State. They were coreid® be directors of those departments. He (saw)
appointed Al-Mu’aygeeb b. Abi Fatimah Ad-Dooci iharge of his official seal and the boole (saw)
appointed Hudhayfah b. Al Yaman to assess the baoféAl-Hijaz, and Zubayr b. Al-‘Awwam to record
the funds of the "Sadaqgah”. He (saw) appointed AMra b. Shu’ba in charge of registering the debts
and various transactions, and so on.

As for the army commanders and chief commandeesMibssenger of Allah (saw) appointed Hamza b.
‘Abdul Muttalib as commander of an army of thirigers to confront Quraysh on the seashore; and he
appointed Muhummad b. ‘Ubayda b. Al-Harith at tleadh of sixty fighters and instructed him to confron
Quraysh in the Wadi of Rabigh. He (saw) also apedinSa’ad b. Abi Waqqgas at the head of an
expedition numbering twenty riders and dispatchedtbwards Makkah. It can be therefore seen, that h
(saw) used to appoint the army commanders, andptbiges that it is th&haleefahwho appoints the
commanders and the army chiefs of staff.

All these posts were answerable to the Messengéilah (saw) and to nobody else, and this indicates
that the judges, directors of departments, armynsanders, chiefs of staff and various senior officia



are answerable to none but Kiealeefah and that they are not answerable to the CouftileeUmmah.
Only the delegated assistants, Walis and the Amils are responsible before the Council of the Ummah
because they are rulers, and nobody else is regpmiefore the Council, rather everyone else bas t
report back to th&haleefah

As for section "F", the State budget in terms & thvenues and the expenditures is controlled by th
Shari’ah rules. Not a single penny is levied exasmtording to a divine rule, nor is any single penn
spent except according to a divine rule. Howeverdhtails of the expenditure or what is known &s th
budget sections is left to tihaleefahaccording to higtihad, as are the details of the revenues. It is the
Khaleefah for instance, who decides the amount ofkharaj of land, and thdizyaas well as any other
levies and revenues. It is tKdaleefahwho decides the expenditures allotted for the wmakl, hospitals

and other sorts of expenditure. All such matteesleit to theKhaleefah and he decides them according
to his ownijtihad and opinion. This is because the Messenger ohABaw) used to receive the revenues
from the Amils and spend them. It was he (saw) who authorizedilis on some occasions to receive
funds and spend them; this was the case when g &apointed Mu’adh over Yemen. The Khulafa
Rashideen then did the same, each one of thenctal¢he revenues and spent them according to his
opinion and ownjtihad in his capacity aKhaleefah None of the Sahabah ever disapproved, and nobody
ever spent a single penny without igaleefats consent. When ‘Umar appointed Mu’awiya\dsali, he
gave him a generalilayahwhereby he had powers to collect and spend thasfuhll this proves that the
different sections of the budget are decided byKie@eefahor anyone acting on his behalf.

These are the detailed evidences regardindKtiadeefals mandatory powers, and these are confirmed
by the Hadith narrated by Ahmad and Al-Bukhari frétmdullah b ‘Umar that he heard the Messenger of
Allah (saw) say:
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"The Imam is a guardian, and he is responsible foihis subjects." This means that all the matters
related to the management of the subject’s affaitbe responsibility of th&haleefah and he reserves
the right to delegate anyone with whatever task, bowever he deems fit, in analogy witlakala
(representation).

The Khaleefahis restricted in adoption (enacting of laws) by tk divine rules

The Khaleefahis restricted by the divine rules in his powersadbption. He is thus forbidden from
adopting a rule that has not been properly extda@tem the divine evidences. He is also obliged to
restrict himself to the rules he has adopted, andhé method ofjtihad (extracting rules) he has
committed himself to. Therefore he is forbiddemiradopting a rule that has been extracted by aadeth
that is contrary to the one he had adopted, or fszming an order that contradicts the rules whiethas
adopted. The khaleefah is thus restricted with ivedters:

The evidences to the first matter, ie the khaleé$ restricted regarding the adoption of therdiviules,
they are two:

Firstly : Allah (swt) has obliged every Muslim, includingetKhaleefahto conduct his actions according
to the divine rules. Allah (swt) says:
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"But no, by your lord, they will not believe (in the truth) until they make you judge of what is in
dispute between them." [TMQ 4-65]

Conducting actions according to the divine rulegels the Muslim to adopt a specific rule when the
understanding of the Legislator's speech varies,when understanding the meaning of the Legistator

speech varies. So adopting a specific rule from regsbvarious rules becomes obligatory upon the
Muslim when he wants to carry out an action, i.Bew he wants to implement the rule. This is also
obligatory upon th&haleefah when he performs his duty, which is the ruling.

Secondly The content of the text of the bay’ah which Kleleefahis given obliges him to abide by the
Islamic Shari’ah, as it is a bay’ah on the Book #rm Sunnah. He therefore is forbidden from viaolgii
and would even commit an act of disbelief if he slidwith conviction, whereas he would be disobegien
a wrongdoer and a rebel if he violated the sham#hout conviction.

Thirdly : The Khaleefahis appointed to implement th@hari’a, therefore he is forbidden to refer to
anything other tharshari’a in ruling the Muslims. This is becau&hari’a has made this decisively
unlawful, to the point where belief is denied fayane who rules by other than Islam, and thisrsatter
which is a connotation of decisiveness. This mehastheKhaleefahis restricted in his adoption of the
rules, ie. in his enacting of laws, solely by thare rules. If he enacts any law from other ti&trari’'a,

he would be committing an act of disbelief if h&l dio with conviction, and an act of disobedience,
wrongdoing and rebellion if he did not believetin i

As for the second matter, tikhaleefahis restricted to the rules that he adopted, anith¢omethod of
deduction he committed himself to. The evidencetfos is that the divine rule that th¢haleefah
executes is the divine rule that is upon his netk ot on anybody else. In other words it is thend
(Shari'ah) rule that he adopted to conduct hisiffand not just any divine rule. This means thabé
Khaleefahextracted a rule or imitated in a rule, this devimle would become Allah’s rule on his neck.
He would be restricted also in adopting this rule dll the Muslims, and forbidden from adopting any
other rule, for another rule would not be Allahigerupon his neck, and therefore it would not lokvane
(Shari’ah) rule for him, and accordingly it wouldtnbe a divine (Shari’ah) rule for the Muslims.
Therefore he is restricted in the orders which éerekes for the subjects by the divine (Shari’alésthat
he has adopted. He is forbidden from issuing aerditttht conflicts with what he has adopted in teains
divine (Shari’ah) rules. In the case he did sayould be as if he issued an order contrary to thmel
(Shari’ah) rule, hence he is forbidden from issuaimgorder conflicting with what he adopts in terofis
divine (Shari’ah) rules.

The understanding of the divine (Shari'ah) ruleoalsries according to the method détihbat'
(extraction). If theKhaleefahconsiders that thélllah ™ (cause) of the ruling is considered a divine eaus
if taken from a divine (Shari'ah) text, and he does consider that the intereshdslahd as a divine
cause, nor consider thdlasalih mursald (undefined interests) as being a divine (Shaji'ahdence,
then he would have defined the methodisfiribat' for himself. Accordingly, he must restrict himked



it, and it would be wrong for him to adopt a rubat had its evidence aMasalih Mursald, or to use an
analogy ¢iyas based on afillah (cause) that was not extracted from a divine (&grtext. For such a
rule would not be considered a divine Shari’ah nu®n his neck, because he does not consider its
evidence as a divine (Shari’ah) evidence, therdfos@uld not be a divine Shari’ah rule in his vieand
since such a rule is not considered a divine rg@arding thé&Khaleefah it would also not be a divine rule
regarding the Muslims. This would be as if Kigaleefahhas adopted a rule alien to the Shari’ah and this
is forbidden. If theKhaleefahis a 'Mugallid” (imitator) or a Mujtahid Mas’ald' (Jurisprudent in a single
matter), and has no specific methodsiinbat in this case, he is allowed to adopt any divigkafi'ah)

rule whatever its evidence, as long as he haslaaple evidence, and he would not be restrictednyy a
method in adopting the rules. He is only restriotdten he issues orders, not to issue them except in
accordance with the rules he has adopted.

The Khilafah State is a human State not a theological State

The Islamic State is thKhilafah. It is the supreme leadership over all the Muslintldwide, so a
khaleefah was given a legitimate bai'ah in any Muastountry, and khilafah was established, thers it i
forbidden upon Muslims worldwide to establish amottkhilafah. This is due to the saying of the
Messenger (saw):
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“If bai'ah was taken to two khaleefah, then kill the latter of them.”

Khilafah is established for implementing the rubdéshe IslamicShari’a using the concepts that Islam has
brought and the rules that it has legislated; dad t convey the Islamic Message to the world. The
message is conveyed by introducing Islam to peaptk calling on them to embrace it and performing
Jihad in the way of AllahKhilafah is also known agmamahor Imaratul-Mu‘mineen(leadership of the
believers). It is a temporal post and not a pdstirg to the hereafter. ThHéhilafah exists to implement
Islam on people and to spread it among them. difimitely different to the Prophethood.

The Prophethood is a theological position, whictalAl(swt) gives to whomever He wishes. Kiglafah

on the other hand is a human post whereby the Magijive their bay’ah to whomever they wish, and
appoint whomever they like over them as Khaleefatmf among the Muslims. Our Messenger
Muhammad (saw), was a ruler who implemented thei'@havhich he received from Allah. So he (saw)
held the Prophethood and the Messengership ahe aaime time also assumed the post of presiding ove
the Muslims in implementing the rules of Islam. &kl (swt) thus commanded him to rule as well as to
convey the Message. He (swt) ordered him:
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"And judge between them by that which Allah hasatad"[TMQ 5:49]

He (swt) also says:
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"We have sent down to you the Book in truth so ybatjudge between people by that which Allah has
shown you'[TMQ 4:105]

Allah (swt) also says:
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"O Messenger! Proclaim the (message) WhICh has beEmto you from your LordTMQ 5:67]
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"This Qur'an has been revealed to me by inspirasonthat | may warn you and all whom it reaches.”
[TMQ 6:19]
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"O you wrapped up. Arise and deliver warninfTMQ 74:1,2]

Thus, the Messenger (saw) used to hold two pdstspost of prophethood and message, and the post of
Muslims leadership in the worldly life for implenterg the sharee’ah of Allah revealed to him.

However, the khilafah after the Messenger of All@aw) was held by humans, who were not
Messengers. It is thus possible for the khulafa@ld as other humans do of making a mistakes, $enéb
minded, forgetful as well as committing a sin arnigeo things. This is because they are humans,eso th
are not infallible, for they are not prophets orssengers. The Messenger of Allah (saw) has infoused
that the Imam may make a mistake and he informetthatsthe Imam may do things which people hate
and curse him for, like oppression, disobediena#® ather things. He also informed us that open Kufr
might appear from the Imam. Muslim reported on da¢hority of Abu Hurayra that the Messenger of
Allah (saw) said:
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“Verily the Imam is but a shield from behind which the people fight and with which they protect

themselvesSo if he ordered us to observe the taqwa of Allahna he was just he would have equal
to these (actions) in reward and if he ordered othrethan that it would be against him equal to

that.”

This means that it is possible that the Imam mawrnand with other than the fear of Allah. Muslimaals
narrated from ‘Abdullah (ibn Mas’ood) who said tessenger of Allah (saw) said:
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“There would be after me selfishness and matters vith you hate.” They said: ‘O Messenger of
Allah, how do you order the one of us who would witess that?’ He (saw) said: “You should offer
the right due upon you, and you ask from Allah thehing which is due to you.”

Bukhari narrated on the authority of Junada blabayah who said: “we went to ‘Ubadah b. as-Samit
when he was sick and we said may Allah (swt) gymle Inform us of &adith from the Messenger of
Allah (saw) so Allah may benefit you from it. Hddsa
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“The Messenger of Allah (saw) called upon us and wegave him the bay’ah, and he said of that
which he had taken from us that we should give hinthe pledge to listen and obey, in what we like
and dislike, in our hardship and ease, and that wshould not dispute his authority over the people
unless we saw open Kufr upon which we had a proofdm Allah.”

‘A’isha narrates that the Messenger of Allah (saaiji:
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“Avert the punishments from the Muslims as much ayou can, so if the accused has any way out let
him go free, because it is better for the Imam tonake a mistake in forgiving than to make a
mistake in imposing the punishment.”"Narrated by at-Tirmidhi.

These Aadith clearly make the point that it is possible for flheam to make a mistake, forget or
disobey. Despite this, the Messenger of Allah (sh&g ordered obedience to him as long as he governs
by Islam and no open Kufr occurs from him and hesdeot command with sin. Therefore, the Khulafaa
who came after the Messenger of Allah (saw) aredmsnwwho do both right and wrong, and they are not
infallible, ie they are not prophets so as to sajldfah is a theological state. It is rather a har8ate, in
which Muslims give bai'ah to a Khaleefah for implemiing the rules of Islamic shar’.

The time term of theKhaleefah

The time term of th&haleefahin office is not determined with a certain peridd.long as th&haleefah
abides by theShari'a, executes its laws and is able to perform theedutf the State and the
responsibilities of thekhilafah, he remains in office. This is because the tegtscerning the bay’ah
came as indefinitenfutlag and not restricted to any specific period of tirAeas b. Malik reported that
the Messenger of Allah (saw) said:
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"Do hear and obey, even if you were ruled by an Algsinian slave, whose hair is like the raisin"
In another narration He (saw) said:
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"...as long as he leads you by the Book of Allah"

Besides, all the Khulafa Rashideen were given dgfinite (nutlag bay’ah which is the one mentioned
in the Ahadith. They were not of a limited peridd 6ffice). Each one of them assumed the post of
Khilafah until he died; and this represents a general cmusefrom the Sahabah (r.a.), confirming that
theKhilafah is not of a limited term of office but one unréstted. Thus if &haleefahis given a bay’ah,

he remains in office until he dies.

However, if theKhaleefahunderwent a change that made him unfit for thet, pmsnecessitated his
removal, his term would be terminated and he woaldemoved. However, this cannot be interpreted as
a limitation to hisKhilafah term, but merely to indicate that a breach of Kindafah's conditions has
occurred. For the wording of the bay’ah, confirmmedhe Shari’ah texts and the general consenstiseof
Sahabah makes thi¢hilafah of an unlimited term of office. It is rather rasted in terms of the
Khaleefafs undertaking of what he was given the bay’ah ifer,to rule by the Book and the Sunnah and
execute their Laws. But if he did not uphold tBbari’a or did not implement it, then he must be
removed.

The removal of the khaleefah

If the khaleefah lost any of the seven contractiogditions, then he is not legally allowed to coné as
a khaleefah, he must rather be removed.

The decision of his removal is only in the handM&ahkamat ul-Madhalir for it is the one that decides
whether theKhaleefahhas lost any of the contracting conditions or fdiis is because any matter for
which theKhaleefahhas to be removed, or for which his removal becmecessary, is known as a
‘Mathlima (an act of injustice) and it should be removeteTmatter, however, should be investigated
and evidence provided as thddthlima must be proved before a judge. Since the cournyfist acts
(mahkamat ul-madhalijris the body which rules over any complaimtsifihalin) received, and its judge
is the person entitled to prove its occurrence tandecide upon it. Therefore, mahkamat ul-maza$m i
the body that decides whether or not the khale&fahthe contracting conditions, and it is the one
decides the removal of the khaleefah. Howevenghsa situation did arise and, as a resultKihaleefah
stepped down, this would be the end of the malftehowever, the Muslims thought that he should be
removed and thKhaleefahdisputed with them, the matter would be refergethe judiciary to be settled,
for Allah (swt) says:
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"If you dispute about any matter, refer it to Allahd His MessengefTMQ 4: 59]

In other words, if the Ummah disputed with thoseairthority, this dispute would be between the ruler
and the Ummah. Referring the dispute to Allah dreNlessenger, means referring it to the judiciary,



other words to the court of unjust acts.
The time limit given to the Muslims to appoint akhaleefah

The time limit allowed for the Muslims to appoinKaaleefahis three days including their nights. It is
forbidden for a Muslim to spend more than threehtigwithout having a bay’ah on his neck. As for
allowing a maximum of three nights, this is becaagpointing of &haleefahbecomes compulsory from
the very moment the formekhaleefahdies or is removed. However, it is allowed to gethe
appointment as long as the Muslims are involved white task at hand for three days including their
nights. If the limit exceeds three nights andreleefahis not appointed by that time the matter should be
examined: If the Muslims were involved in the appoient of aKhaleefahand failed to do so within
three nights for compelling reasons beyond theitrod and ability, then the sin would fall from the
necks, for they were endeavoring in their taskddiggm this duty and were compelled against theiir w
to delay the implementing of that duty. Ibn Hablad 1bn Majah narrated from Ibn ‘Abbas, he saide Th
Messenger of Allah (saw) said:
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"Allah had forgiven my Ummah for the mistake and fagetfulness and that which they were
compelled of".

But if they were not involved in the task they wauwalll be sinful until such time thatkhaleefahwas
appointed, and only then would the sin fall froneithnecks. As for the sin they had committed by
neglecting the duty of appointingkdaleefahthis would not fall from them, rather it remaimsid Allah
(swt) would punish them as he would punish for amycommitted by a Muslim for not performing a
duty.

As for the obligation of the immediate involvemémtthe bai’ah of the khaleefah once the khilafaktpo
became vacant, this is because the sahabah adttbssematter in the hall of Bany Sai’dah after the
death of the Messenger (saw), at the same daysafd@th and before his burial. The contractingabai’

of Abu Bakr was concluded at the same day of heghddn the second day, they gathered the people in
the masijid to give the bai'ah of obedience to AlakB

As for the fact that the maximum time limit allowést the Muslims to appoint lidhaleefahis three days
including their nights, its evidence is that whemd/# felt that his death was imminent he delegated t
people of the Shura to appoinKhaleefahgiving them a time limit of three days and instimg them to

kill anyone who disagreed with the group once tive¢ days had lapsed. He assigned the execution of
such instruction, i.e. killing the one who mighsajree to fifty people from the Muslims despite fioet

that the group was formed of the Shura people aadénior sahabah. This took place in the presaince
the Sahabah and no one has objected or condemdedhstruction. This became a general consensus of
the Sahabah stating that it is forbidden for Muslito remain without &haleefahfor more than three
days including their nights. The consensus of tieaBah is Shari’ah evidence just like the Book thed
Sunnah.

Al-Bukari reported from Al-Miswar ibn Makhramah, kaid: “Abdul Rahman knocked at my door after a
part of the night passed till | woke up. He saideé you have been sleeping. By Allah, | did ngbyen
much sleep in these three”, meaning the three siigbhce the people prayed the fajr, the bai'ah was
concluded to Uthman.



So, it is obliged upon Muslims once the post of khaleefah became vacant, they have to engage in
preparing the bai'ah of the next khaleefah, andamplete it within three days. If they however diat
engage in the bai'ah of the khaleefah, the khilate&ls rather removed and they remained silent doing
nothing, then they are sinful from the moment théatah was removed and they remained silent about
it. This is their case today, where Muslims ardudibecause they did not establish the khilafaimftbe
moment it was eliminated on 28 Rajab 1342 H uhtytestablish it. No one would be free of that sin
except those who were engaged in the serious vaor&dtablishing it within a sincere truthful group.

that case he would relieve himself of the sin. T#iis is great as explained in the hadeeth of the
Messenger of Allah (saw):
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“Whoever passed away without having a bai'ah on hisieck he would have died the death of
jahiliyyah.”
This indicates the greatness of the sin.

Secondly The delegated assistant Mu’awin at-Tafweed)

The assistants are theazirs whom theKhaleefahappoints to assist him in discharging the task$ an
responsibilities of th&hilafah. There are numerous tasks in fialafah, especially when the State is
growing and expanding, and these would be a heawgeh for theKhaleefahalone. Hence he needs
people to help him in carrying this burden and liizsging these responsibilities.

It is invalid to call them wazirs without restrioti, otherwise the meaning of wazir in Islam will be
confused with its meaning in the current man madgesns based on the secular, capitalist democratic
basis, or other systems we observe nowadays.

The delegate assistant or mu;awin ut-tafweedhdasmézir appointed by the khaleefah to carry wit hi
the responsibility of ruling and authority. So, tkiealeefah delegates to him the discharge of tferaf
according to his own opinion and to execute thepgorting to his own ijtihad, in accordance with the
divine rules. Thus the khaleefah delegates to hanegal examination of the affairs and general
deputyship to him.

Al-Haakim and at-Tirmidhi reported from Abi Sa’ittkihudri that the Messenger of Allah (saw) said:
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“My two ministers (wazirs)from the heavens are Jibra’il and Mika’il and on the earth are Abu
Bakr and Umar.”

The word tazir in the Hadith means the helper and the assistant, which isrniaistic meaning. It has
been used in the Qur'an with such a meaning; Altalt) says:
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‘Give me a minister from my familyfTMQ 20:29].

It also means a helper and assistant. The waadir in the Hadith is unrestricted rhutlagg which
includes any help or assistance in any mattergtbex he can assist tliéhaleefahin the functions and
the tasks of th&hilafah. TheHadith of Abi Sa’id al-Khudri is not specific to assistanin the matter of
ruling, because Jibra’il and Mika'il, the tweazirs of the Messenger of Allah (saw) from heaven, have
relationship in helping him in the responsibilitesd functions of ruling. Therefore the wavdzirai (my
two wazirg in theHadith does not indicate other than the linguistic megivhich is my two assistants.
It is understood from the hadeeth that it is alldwe have more than one assistant.

Though Abu Bakr and ‘Umar did not appear that tloeyried the tasks of ruling along with the
Messenger of Allah (saw). However appointing thesmtvao wazirs to him gives them the mandatory
powers of assisting him in every matter withouttnieBon, including the matters and tasks of ruling
After Abu Bakr became thKhaleefah he appointed ‘Umar b. al-Khattab as an assidtatim. His
assistance was so evident.

Once ‘Umar held the post of théhilafah, ‘Uthman and ‘Ali were ‘Umar’s assistants, butyhdid not
appear to carry out any role of assistanship todm the matters of ruling. Their situation wasisar

to that of Abu Bakr and ‘Umar with the MessengerAtilbh (saw). At the time of ‘Uthman, ‘Ali and
Marwan b. al-Hakam were his two assistants. Howé&érwas unhappy about some affairs, so he
remained distant. However, Marwan ibn Al-Hakam \ga#e evident in assisting ‘Uthman in the tasks of
ruling.

If the delegate assistant was honest, he would lieenf great advantage to the khaleefah. He would
remind him of every thing good and help him indtgecution. It was narrated fro ‘Ayesha (ra), shd:sa
The Messenger of Allah (saw) said:
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“If Allah wished something good to the ameer he wdd make for him a honest wazir. When he
forgets something, he would remind him, and if heemembered it he would help him in it. If Allah
wished to him something else, he would make for hira bad wazir. When he forgets something, he
would not remind him, and if he remembered it he wald not help him in it.” It is narrated by
Ahmad. An-Nawawi said it of good transmission. AZAar narrated it through transmission described
by Al-Haythami saying its narrators are of the sbhadeeth.

By examining the work of the assistant at the twheéhe Messenger (saw) and the time of Khulafaa’
Rashidoon, we find the assistant might be assigmegecific issues, where he is entitled of themmeyal
examination. He might also be appointed to haveeggrexamination in all the issues. He can also be
appointed in a (certain) place and has the taglenéral examination, as well as in various placés av
task of general examination. It has been narrayedHBukari and Muslim through Abu Hurayarah, he
said:
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“The Messenger of Allah (saw) sent Umer as respofe for sadagah.”



Ibn Khuzaymah and Ibn Heppan reported:
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“When the Messenger of Allah (saw) returned back fom the umrah of Ja’ranah, he sent Abu Bakr
responsible for hajj.”
This means Abu Bakr and Umer (ra), the two asdistahthe Messenger of Allah (saw), were charged
with general examination in specific tasks at theetof the Messenger of Allah (saw), though theyewe
two assistants (wazirs) that were appointed withega examination and deputyship, as it is requingd
ministry of deputyship. This was the case of Aldddthman at the time of Umer. Even at the time of
Abu Bakr, the assistantship of Umer to Abu Bakr weislent in the general examination and deputyship,
to the point that some of the sahabah said to Addu:BNe do not know who is the khaleefah? Is it Ume
or you? Yet, Abu Bakr appointed Umer in the posjudliciary in some periods, as it is reported by al
Bahagqi through a narration which was corroboratedltHafiz.

Thereupon, it is understood from the Seerah ofMiessenger (saw) and the khulafaa’ Rashidoon after
him that the assistant is entrusted with the géreamination and deputyship. However, it is alldwe
that the assistant is designated to a specificeptaitask, as the prophet (saw) did with Abu Baki a
Umer, and as Abu Bakr did with Umer. This is likgpainting an assistant to follow up the northern
regions while another to follow up the southernioag of the khilafah state. The khaleefah is alldwe
also to put the first assistant in the positiontttg second and the second in the position of s fi
Besides he can direct one assistant to a spea#ic aind another to a different task, the way fiti®
help the khaleefah. In such cases an assistant meequire a new designation; he just only needs
transfer from one task to another. This is becégsis entrusted originally with the general exarmoma
and deputyship; and all of these tasks are witlBrappointment as an assistant. The assistantgslifie
this regard from the governor (wali), where the@mer is entrusted with the general examinatioona
place without being transferred from it. In casesh&ansferred he would rather need new appointmen
because the new place is not included in the dipptointment. However, the assistant is entrustéd wi
the general examination and deputyship; so helasvat to be transferred from one place to another
without the need of new deputyship, since he isrigin entrusted with the general examination and
deputyship in all the tasks.

It is understood from all of this that the khaldef@ppoints his assistant deputyship of him in ladl t
regions of the state, with the general examinatiball the tasks. However, he is allowed to chdrae
with a specific task, such as responsible for #mtex¥n districts, and another for the westernidistrand

so on. The importance of such arrangement is evitkethe case of having more than one delegated
assistant, so their tasks would not conflict.

Since, the khaleefah will need more than one deassystant, particularly because of the big sizthef
state, and allowing each one of them to condudtstall over the state, this would create problems i
discharging their tasks, due to the possibilityndérference that results from the general exantinand
deputyship, which each one of them has.

Therefore, we adopt:
In term of appointment: the assistant is entrusigh the general examination and deputyship, airov




the state.

In term of action: he is charged with a task intdrthe state. This means the khilafah is divid#d
states (wilayaat) among the delegated assistanes.a@sistant would help in the east, while therathe
the west, a third in the north, and so on.

In term of transference: the assistant is transfiefitom one place to another and from one taskather
without the need of new deputyship. He is ratha@ngferred based on his first deputyship, for thgiror
of his deputyship is being a delegated assistantcthvers all tasks.

The conditions of the delegated assistant

The delegated assistant should meet the conditisrthose required for théhaleefals post, i.e. to be
male, free, Muslim, mature, sane and just. In &ito this, the assistant should be from the peopl
competence in what is assigned to him in termsutiéd delegated to him.

Evidences of these conditions are the same as thfake conditions of thKhaleefahpost because the
work of the delegated assistant is part of rulthgrefore he should be male, for the MessengerlahA
(saw) said:
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“People who appoint a woman to run their affairs shih never succeed,’narrated by al-Bukhari on
the authority of Abi Bakra. He must also be frem, the slave does not have authority over his own
affairs, thus he cannot run other people’s affaits.should also be mature, for the Messenger afhAll
(saw) said:
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“Three types of people are exempted from accountdity, the one who sleeps until he wakes up, a

child until he reaches the age of puberty and thensane until he is cured,’narrated by Abu Dawood.
He also should be sane; for in the sataglith, the Messenger of Allah (saw) said:
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“And the insane until he is cured.”
And in another narration theadith States
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‘...about the one whose mind is overpowered until heegains his mind.’
TheMu’awin should also be just, for Allah (swt) has madeabadition in testimony. He (swt) says:
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“And seek the witness of two just men from amongstou” - [TMQ; 65:2]

Therefore, there is greater reason to require justice from the assistant of the Khaleefah. The
Mu’awin should also be from the competent people in the duties of ruling. This is so as to
enable him to assist the Khaleefah in shouldering the tasks of the Khilafah and the responsibility
of rule and authority.

The task of the delegated assistant

The task of the delegated assistant is to subnthead#&haleefahall the work he intends to perform. He
then reports to th&haleefahwhat he has executed in terms of decisions and das discharged in
terms of management and appointment, so that gistast would not become like tikdaleefahin his
powers. Therefore, his job is to submit his revigwd then execute it, unless tkbaleefahstops him
from doing so.

The evidence for this is the nature of Ma’awin as a deputy of thikhaleefahin the issue designated to
him. A deputy acts on behalf of the person who appd him as his deputy. Thus he does not become
independent from thKhaleefah but rather reviews with him every action justdsiar used to do when

he waswazir to Abu Bakr, whereby he would review with Abu Bakhat he intended to perform, then
execute it accordingly. Reviewing with tKénaleefahdoes not necessarily mean that he needs to ask for
his permission in every single detail, for this tadicts the nature of thBlu’awin. It rather means
discussing the matter with him, for example thednefeappointing a capabigali to one of the provinces

or dealing with the complaints of people regardimgd shortage in the market, or any other Stat@raff

He may also submit a matter to him, in the formagbresentation, which would be sufficient for the
Mu’awin in the future to carry out the matter with all dstails, without the need for permission to act.
However, if theKhaleefahissues orders to stop the carrying out of any enathen it should not be
executed. Hence, the presentation is simply thenguforward of a proposal and the consultationhwit
Khaleefahabout it; and it does not mean seeking permistiooarry out the task. Thilu’awin can
execute the task in question as long astha&eefahdoes not stop him from doing so.

The Khaleefahshould review the actions of thdu’awin and his management of affairs, in order to
approve what is right and redress what is wrongs Thso because the management ofUhamah’s
affairs is commissioned to th€éhaleefahand discharged according to his oijinad. The evidence for
this is theHadith of responsibility over the subjects where the Mager of Allah (saw) said:
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“The Imam is a guardian and he is responsible overi$ subjects.” Therefore, theKhaleefahis
entitled to the task of government and he is resibbm over his subjects, whereas the delegste@win

is not responsible over subjects, but he is mardponsible for his own actions. The responsibadigr

the subjects is confined to thédaleefahalone. Therefore, thi€éhaleefahis obliged to review the actions
of theMu’awin and his performance in order to fulfill his dutards his subjects. Aside from this, the
delegated assistant can sometimes make errorsha#ithaleefahhas to redress such errors, so he has to
review all the assistant’s actions. Therefores itar these two reasons: fulfilling responsibiliwards

his subjects and redressing potential errors mgdbédelegated assistant, that Kieleefahis obliged



to review all of theMu’awin’s actions.

If the delegated assistant decided a matter anKliadeefahapproved of it, theviu’awin could then
execute it without any alterations. If thdaleefahobjected to what thMu’awin had executed, then in
this case the matter would be examined. Ifhéawin had correctly carried out a verdict or if he had
spent some funds in the correct areas or in cepraijects then th&lu’awin’s opinion comes into force,
for, in principle, it is th&khaleefals opinion, and th&haleefahhas no right to redress what tde’awin
had executed in terms of rules he executed or fur@dad spent. However, if thdu'awin had
performed other types of actions, such as the afipgi of aWali or the preparation of an army, the
Khaleefahhas the right to reverse tMu’'awin’s decision and enforce his own and nullify Me’awin’s
actions. This is because tialeefahhas the right to redress his own actions so hethmsight to
redress the actions of his assistant.

This is a description of the way which tMu’awin follows in performing his actions and of the way
which theKhaleefahfollows in reviewing theMu’awin’s actions. It is derived from what sort of actions
the Khaleefahis allowed to redress and what actions he is lhowvad to redress, because the actions of
the delegatedMu’awin are considered as actions of tKbaleefah As an explanation for this, it is
allowed for the delegated assistant to rule by &lfnand to appoint rulers as it is allowed for the
Khaleefah This is so, because the conditions of ruling hlaeen conferred to him. He is also entitled to
investigate complaints or to deputize someone tealdecause the conditions of complaints have been
verified for him. He is also entitled to take chamf Jihad by himself, or appoint someone to do so, for
the conditions of war have been verified for hine 4 entitled to execute matters he has decided or
deputize someone to execute them on his behalf,tHer conditions of voicing an opinion and
management are conferred to him. However, this do¢snean that whatever tivu’awin performed
can't be reversed by thiéhaleefah as long as he had been briefed about it. It ratheans that he
possesses the same powers askihaleefah but he acts on his behalf and not independerttirof
Therefore, th&kKhaleefahis entitled to disagree with tidu’awin and redress what has been executed or
reverse any of his actions, bearing in mind thistalpplies only to the sort of actions which Ktealeefah

can redress of his own actions. If thie'awin had executed a rule correctly or spent funds énritpht
areas then th&haleefals objections would carry no weight and tMu’awin’s decision would be
executed. This is because in principle, it is ii@leefals own decision and in such cases he himself
cannot reverse his decision or nullify what he lth&ad executed. Hence, he could not reverse his
Mu’awin’s action. However, if th&lu’awin had appointed ¥ali, an administrator, an army commander
or any other appointee or if he had laid down aonemic strategy, a military plan or an industrial
program or any similar undertaking, then Kiealeefahis allowed to nullify it. This is because, althdug
they are considered as being Kiealeefals opinions they fall under the category of deaisiavhich the
Khaleefahis entitled to redress even when done by himgatordingly he could do likewise with his
Mu’awin’s decisions. So in this category, it is allowed foe Khaleefahto nullify the actions of the
Mu’awin. The basic rule concerning this would be as folloany action that thi€haleefahis allowed to
redress of his own actions, he is entitled to reslie a like manner if performed by IkI'awin; whereas
any action th&haleefahcannot redress, he is also not allowed to redhessaction if performed by his
Mu’awin.

The delegatedlu’awin is not designated to any particular departmenhefadministration system, like
the education department for example, because thheetake charge of the administration matters are
civil servants and not rulers; whilst, the deledadssistant is a ruler, rather than a civil serviig task

is take charge of the affairs, rather than perfagihe actions carried out by civil servants.



This is the reason why he does not run the admatiige matters. It does not mean however that he is
prevented from carrying out any administrative @ctirather he is not confined to administration
functions but is given a general responsibility.

Appointment and dismissal of the delegate assistasit

Delegate assistant is appointed and dismissed dydmmand of the Khaleefah. At the death of the
Khaleefah, the term of the delegate assistantsesmnd they do not continue in their post exdeping

the term of the provisional ameer. After that tmmed new appointment from the new Khaleefah so as
continue in their task. They do not need a decisibdismissal because their authority would evettua
expire by the death of the Khaleefah that took tlasrhis assistants.

Thirdly: Executing assistants (mu’awin ut-tanfeedh)

Mu’awin-un-Tanfeethis thewazir whom theKhaleefahappoints to be his assistant in the execution,
follow up and implementation of his orders. He lie tintermediary between théhaleefahand the
various State departments, the subjects and trgfooffice on the other side. He conveys messages
from theKhaleefahon the one hand and on the other hand; so he assistant in executing orders and
not authorized over them or entrusted with thens. wark is therefore administrative and not ruliagd

his department is a tool used to execute whaKtraeefahissues to the internal and foreign offices and
to submit to him all that comes to him from theffeces. His department acts as an intermediary eetw
theKhaleefahand others, where it conveys to them on his belmifconveys to him from them.

The executing assistant was used to be calledtaegci@l-Katib) at the time of the Messenger ofadill
(saw) and the khulafaa’ rashidoon. Then he becanmvik as the keeper of the divan of letters or
correspondence, and then it was decided to callthensecretary of composition or the keeper of the
divan of composition. Finally the jurists calledrhihe executing assistant (wazir ut-tanfeedh).

The Khaleefahis a ruler, whose duties include ruling, executiand looking after people’s affairs.
Carrying out of ruling, execution and guardiansteguire administrative actions. This necessitates t
setting up of a special department that works tyossth the Khaleefahto manage tasks that help him
carry out theKhilafah's duties. Thus an executing assistant is requitetle appointed by thehaleefah

to run administrative affairs not the affairs ofimg. He does not perform any ruling duties like th
delegated assistant. He is not allowed for exangbgpoint aNali or an Amil, nor to manage people’s
affairs. His duties are merely administrative, icexecute the ruling orders and the administeatasks
issued by th&kKhaleefahor the delegated assistant. This is why he is kna# the executing assistant.
Jurists used to call hinwazir tanfeeth which simply mean$/u’awin-un-Tanfeethon the basis that the
word wazir is linguistically used to mean ‘the assistant.\fteaid that thisvazir is an intermediary
between th&haleefah the subjects and th&alis, who conveys the orders issued by him, execuges h
rules, informs about the appointment \Malis, and about the preparation of task forces andearm
stationed at the frontiers. He also submits takthaleefahwhatever comes from such offices and informs
him of all new matters that may arise so that heicglement whatever thehaleefahmay order him to.
This makes him an assistant in executing commandsat in charge over them, or entrusted with them.
He is similar to the head of the divan of the hefthe state at the present time.

Since the executing assistant is linked directlthesKhaleefahjust like the delegated assistant, and he is
part of theKhaleefals entourage. Besides his task is in contact withruler (Khaleefah) and requires
pursual with the khaleefah and meeting with hinismlation at any time at day and night, a mattet th



disagrees with the conditions of the woman accgrdm the divine rules. Therefore, the executing
assistant has to be man. In addition the execagsistant cannot be a disbeliever; he must rather b
Muslim, for he is part of thKhaleefabs entourage. This is because Allah (swt) says:
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‘O you who believe; do not take for intimates othes than your own folk, who would spare no pains

to ruin you; they love to hamper you. Hatred is reealed by (the utterance of) their mouths, but
that which their breasts hide is greater.’[TMQ 3: 118]

The prohibition of taking a non-Muslim as part béKhaleefahs entourage is very clear in the verse.
Therefore the executing assistant cannot Kafa but must be Muslim for he is directly connectedhe
Khaleefahand not separate from him, just like the delegatesistant. The executing assistants can also
number more than one according to the need anddingoto the work he communicates between the
khaleefah and others.

As for the areas in which thdu’awin at-Tanfeethacts as an intermediary between Kiealeefahand
others, these are four:

1) The international affairs, whether the khaleefadthkiarges them directly, or he appoints a foreign
department that takes charge of them.

2) The army.

3) The state organizations other than the army.

4) Relations with the citizens.
These are the types of duties, which the execuisgistant carries out. Since he is an intermediary
between th&haleefahand others, he would be considered as a liaisparttaent that reports from the
Khaleefahand reports to him. By acting as such he followsviat is required of the State departments’
action..

The Khaleefahis the actual ruler. He is the one who deals witlhng, execution and the management of
people’s affairs by himself. Therefore he is in stamt contact with the ruling apparatus, intermeatio
affairs and thdmmah He enacts laws, takes decisions, carries oubrectdf caring and looks at the
performance of the ruling apparatus and whatevstagkes it may face and whatever needs it requires.
He is also informed of any demands, complaintsraatters that come from tliémmah and he follows

up the international activities as well. Therefdsased on the nature of these actions,Miéwin at-
tanfeethacts as an intermediary relating to them, i.ecdreveys messages to tkbaleefahand conveys
orders from him. Since what is issued by Kieleefahto the different departments and what comes to
him from them needs following up in order to be lemented, the executing assistant needs to catry ou
this follow up for insuring the execution to beistactorily completed. He would carry out a follay
with theKhaleefahand with the State departments and would not cogying out this follow up, unless
the Khaleefahspecifically demanded so. In this case he has&y dis orders and stop the follow up,
because thEhaleefahis the ruler and his order has to be implemented.

With regards to the matters related to the army #o&d international relations, these are generally
confidential and are specific to tiknaleefah Therefore the executing assistant does not folipvthe



execution of these matters nor pursue their exacutinless th&haleefahrequests him to do so in which
case he will follow up only the matters which tiealeefandemanded and not any others.

With regards to th&mmabh in matters of looking after her affairs, fulfily her demands and removing
unjust actions from her, these matters are forkthaleefahto deal with the one who is appointed as a
deputy to him. They are not a mandate for the exgg@assistant, so he does not follow them up etxcep
for those issues which théhaleefahrequests him to do so. His action in their regarsimply execution
and not following up. All this depends on the natof the actions which thi€haleefahcarries out and
accordingly the nature of tidu’awin at-tanfeedtactions.

As examples to the actions of the executing asgistathe time of the Messenger (saw) and khulafaa’
rashidoon (where this assistant was called segratdhat time):

1. International relations, and the examples are:

Hudaybiah treaty as narrated by al-Bukhari throalgklusawwar and Marwan. It says:
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“So the prophet (saw) called the secretary (writer).”
Abu Yousuf also narrated in the book of Kharajshl:
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“Mohammad ibn Ishag and al-Kalbi informed me, some others added in the hadeeth
saying: He sad: Write (plural)..”, without mentioning the name of the writer.
Ibn Katheer narrated it, he said:
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“Ibn Ishaq said az-Zuhari said...then the Messenger oAllah (saw) called upon Ali ibn
Talib and said: Write (singular)...”
Abu Ubayd narrated it in the book of al-Amwal fraélom Abbas, where he said:
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“....and he said to Ali: O Ali, write...”
Al-Hakim narrated it from ibn Abbas, and az-Zahabihenticated it and approved it, saying:
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“.....0 Ali, write...”
The text of this peace treaty is well known, andsinot need to mention it here.



The letter of the Messenger (saw) to Hercules isated by the jamaa’ah (of muhadditheen)
excluding ibn Majah. The wording of the hadeetmagated by Al-Bukhari from ibn Abbas
from Abu Sufyan:
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“Bismillah ir-Rahman ir-Rahim, from Mohammad, Abdullah and Messenger of Allah
(saw) to Hercules the leader of the Romans, peace upon whoever follows the guidance.
After that, | invite you to the da’'wa of Islam; if you embrace Islam Allah will give your
reward double. If you turned away then you are respnsible about the sin of the Arisiyeen
(meaning the Romans). O you people of the book, cenforward to a fair word between us
and between you, that we do not worship save Allakye do not associate partners with Him,
and nor take each other as lords beside Allah. Ithey turned away say bear witness that we
are Muslims.”

The book of Hercules to the Messenger of Allah {semresponse to his letter. Abu Ubayd
reported in the book of al-Amwal from Bakr ibn Abidin ibn Abdullah al-Muzni: “...And he
wrote to the Messenger of Allah (saw) that he isslitn, and sent him some dinars (money).
The Messenger of Allah (saw) said when he readetier:
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He lies, the enemy of Allah, he is not Muslim, ratér he is on Christianity.
Al-Hafiz said in al-Fath, the hadeeth isaathentic
Authentic narration but disconnected (murgalnBakr.

The letter written by people of Minbaj to Umer drid reply to them, where Ab Yousuf said
in the book of al-Kharaj: “Abdul Malik ibn Juraypld us from Amr ibn Shua’yb that the
people of Minbaj — some people of war behind thee-serote to Umer ibn al-Khattab (ra):
Allow us to enter your country as traders and ingpagon us a tax of tenth. He said: Umer
consulted with the companions of the MessengerlahAsaw) regarding that, and they
advised him to do that. Thus, they were the fiesigde of war that paid the tenth.”

2. The army, and some of its correspondence are:

The letter of Abu Bakr to Khalid, in which he commais him to travel to Ash-Sham. Abu
Yousuf said in the book of Al-Kharaj: “Khalid warnté¢o take Al-Heerah as his centre.
However the letter of Abu Bakr came to him in whidhwas commanded him to travel to
Ash-Sham as reinforcement to Abu Ubaydah and Musslirh

The armies in Ash-Sham wrote to Umer asking hinpsup and he wrote to them: Ahmad
narrated through narrators considered of the qualdithe sound’s narrators, and Abu



Hatim ibn Happan through sound narration from Sakyrha said: | heard lyadh al-
Ash’ary said: “I attended al-Yarmook when we weneler five ameers: Abu Ubaydah ibn
al-Jarrah, Yazeed ibn Aby Sufyan, Ibn Hasanag, idhlah Al-Waleed and lyadh who was
different to the narrator that spoke to Sammakséld that Umer said: If it was a matter
of fight, then seek the help of Abu Ubaydah. Hels&b we wrote to him that death raged
against us and we sought his support. He wrots:tbneceived your letter in which you
seek my support. | direct you to the one who istadnger support and his soldiers more
ready; he is Allah (azza wajall), so seek His heg,ause Muhammad (saw) was given
victory at Badr with less than your army. Once thig letter reached you fight against
them and do not revise with me. He said: So welibagainst him and thus defeated
them. We killed them for four farsakh..”

The army of Ash-Sham wrote to Umer ibn Al-KhattAldlfen we meet the enemy and see
them cover their weapons with silk we find ternoour hearts. Umer wrote to them: You
do the same, so cover your weapons with silk”, aatianed by Ibn Taymiyyah in Al-
Fatawa.

3. The state’s organizations other than the armyThese are some of its correspondence.

The letter of the Messenger (saw) to Mu’adh regeydhne tenth: Yahya ibn Adam
narrated in the book of Al-Kharaj about ruling,dad: “The Messenger of Allah (saw)
wrote to Ma’adh in Yemen:
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“The tenth is due in whatever was irrigated with ran or with sizable water; and half
of the tenth in whatever is irrigated with bucket.” And Ash-Shi’by narrated the like of
it.

The letter of the Messenger of Allah (saw) to Al+diir ibn Sawa regarding the head
tax (jizyah). Aby Yousuf mentioned in the book dfitharaj from Abu Ubaydah, he
said:
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“The Messenger of Allah (saw) wrote to Al-Mundinitsawa thatvhover prayed our
prayer, turned to our giblah, ate our slaughtered neat, then this the Muslim, and
he is entitled with the protection of Allah and HisMessenger. Whoever of the
Magus liked that then he is safe, and whoever rejeed, then he has to pay the
jizyah”.

The letter of Abu Bakr to Anas regarding the dutysadaga, when he sent him to



Bahrain: Al-Bukhari narrated from Anas “that AbukBdra) wrote to him regarding
the duty of Sadagah which Allah and His Messengermanded...”

The letter of Umer to Amr at the year of Ramadalmihe), and the reply of Amr to
him. Ibn Khazeemah narrated in his authentic (daheeok, and Al-Hakim who said

it is sound on the terms of Muslim, al-Bayhagihe Sunan, and Ibn Sa’d in the
Tabaqgaat from Zayd ibn Aslam from his father, hid:s&Vhen the year of Ramadah
took place, and the land of the Arab suffered ouight, Umer ibn Al-Khattab wrote

to Amr ibn Al-Ass: From Abdullah, ameer al-Mu’'mine& Amr ibn Al-Ass. By

Allah you do not bother if you and the people onryside became fat at the time | and
the people on my side became slim. Help us! AmitevrBeace is upon you. | am at
your service; | am at your service. Camels are nogrto you, where its first is with

you and its last is with me; though | hope to fandiay to carry the supplies by sea.”
The letter of Mohammad Abu Bakr to Ali regarding #ypostates, and his reply to
him. Ibn Aby sheebah reported from Qaboos ibn akiuiq from his father, he said:
“Ali sent Mohammad ibn Abu Bakr as an ameer oveydgso he wrote to him
regarding some zendik (apostates), some of thershipthe sun and moon, and some
of them worship something else, and some of thaimche is Muslim. He wrote to
him ordering him regarding the zendik to kill theeathat claims Islam, and leave
others worship whatever they like.”

4. Letters addressed directly to the citizenshis is some of which:

- The letter of the Messenger (saw) to the peopMapfan. It is narrated by Abu
Dawud from Al-Saddy from ibn Abbas. Al-Mundidry daMhat Al-Saddy heard
from Ibn Abbas needs examination. Abu Ubayd nadréatsn Al-Amwal from Aby
Al-Maleeh Al-Hadly, which says at its entUthman ibn Affan and Mu’aygeeb
testified to that, and wrote”. Abu Yousuf narrated it in Al-Kharaj, and he
mentioned the scripter was Al-Mugheerah ibn Aby’Baln. Then Abu Yousuf
mentioned the letter of Abu Bakr to them, and @rgpser was Al-Mugheerah.
Then he mentioned the letter of Umer and the saristMu’ayqgeeb, and then the
letter of Uthman to them and the scripter is hisoagte (mawla) Humran, then the
letter of Ali and the scripter is Abdullah ibn Rafi
The letter of the Messenger (saw) to Tameem Al-D¥u Yousuf mentioned in
al-Kharaj, he said:
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“Tameem Al-dary, who is Tameem ibn Aws, a man fronLakham, and said; O Messenger
of Allah; | have neighbors from the Romans in Palefe. They have a village called Habra,
and another one called ‘Aynoon. If Allah conqueredAsh-Sham for you, please grant those
(two villages) to me. He said: They are yours. Heagl; so write regarding that to me. He
wrote to him: Bismillah ir-rahman ir-Rahim. This is a letter from Mohammad, the
Messenger of Allah, to Tameem ibn Aws Al-Dary, thahe has the village of Habra and the
village of Bayt ‘Aynoon, all of it, its plain, mourtain, water, arable land, Nabateans and
cows, and to his offspring after him. No one wouldhallenge him regarding his right over
them, and nor any one would deviate from their righ unjustly. Whoever did so and took
any thing from them he deserves the curse of Allalthe Angels and all mankind. Ali has
written.” When Abu Bakr took authority he wrote to them #eletegarding that that says:
“Bismillahir Rahmanir Raheem. This is a letter frétu Bakr, the trustee of the Messenger of
Allah (saw) that was taken authority in the lane. \ites it to the Darys, that no one would
undermine what they possess of the village of Habh‘Aynoon. Whoever listens and obeys
Allah, he must not undermine any thing of them. dlyef has to set up the two doors on them,
and protect them from the corrupters.”

The khaleefah has the right to appoint secretasevany as he needs in his
correspondence. This even becomes obligatory ifitity cannot be performed
without their appointment. The authors of the de@nantioned that the Messenger
of Allah (saw) had about twenty scripters. Al-Bukhaentioned in his saheeh that
the Messenger of Allah (saw) ordered Zayd ibn Thbiearn the language of the
Jews so as to read to the prophet (saw) when thiey t@ him. So, he learnt it in
fifteen days. Ibn Ishaqg narrated from Abdullah ArZubyr:
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“that the Messenger of Allah (saw) dictated to Abdilah ibn Al-Argam ibn Abd Yaghooth,
and he used to reply the kings on his behalf...Al-Bayhagi narrted from Abdullah ibn Umer (ra),
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“A letter from a man came to the prophet (saw), stie said to Abdullah ibn Al-
Argam: Reply on my behalf. He wrote his reply and hen read to the prophet
(saw). He said: You did the right and was proficiepy may Allah give him
success”Muhammad ibn Sa’d reported from Ali ibn Muhammaed\ada’ini
through his narrations that Muhammad ibn Maslamas the one who once wrote
a letter to a delegate, based on an order frorMtssenger of Allah (saw); Ali ibn
Aby Talib was the one that used to write the tessatvhen the Messenger (saw)
made treaties, and write peace when he made pdatagyqeeb ibn Aby Fatimah
was responsible for his stamp. Al-Bukhari repoitethe history through
Muhammad ibn Bashshar from his grandfather Mu’algbe said:
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“The seal ring of the Messenger of Allah (saw) wamade of coloured iron, with silver on
it, and it was with me; and Mu’aygeeb was responsib for the stamp of the Messenger of
Allah (saw)”.

Fourthly: The Governors (wulah)

The Wali (governer) is the person whom tKdaleefahappoints as ruler andmeerover aWilayah
(province) of thekhilafah State.

The territories which the Islamic State rules owsuld be divided into provinces and each province
would be known adVilayah The Wilayahwould in turn be divided into districts and eachktdct would

be known ad’'mala. The person appointed over tédlayahwould be known as th@&/ali, or anameer
and the person appointed for threala would be known as thémil or thehakim(ruler).

The ‘Imalah is divided into administrative unitsach is known as a metropolis (Qasabah), and the
Qasabah is divided into smaller administrative sjrélach known as a quarter (Hayy). The leadereof th
Qasabah as well as the Hayy is known as manage&hianvork is administrative.

The Wali is therefore a ruler, for th@/ilayah means the ruling. IiAl-Muheetdictionary, it has been
defined as being thenara (leadership) and the authority. Since they arersylthen it is stipulated they
fulfill the same conditions of the ruler. Thus #&li must be male, free Muslim, mature, sane ast ju
as well as competent in his task. He requires aniapment by thé&haleefahor by whoever is appointed
on his behalf. Therefore th&ali can only be appointed by théaleefah The origin of theWilayahor
thelmara, i.e. theWalisor the Ameersgoes back to the actions of the Messenger of ABalw). It has
been confirmed that he (saw) appoinWdlisover the countries and that he gave them the taghtle
over the provinces. He (saw) appointed Mu'adh 18abal over Al-Janad, Zyad lbnu Labeed over



Hadramawt and Abu Moussa Al-Ash'ari over Zabeed/aeh.

The Messenger of Allah (saw) used to selecMiaisfrom among those who were fit to rule, and those
who had knowledge and were known for their pietg.used to select them from among those who were
experts in their job, and who would fill people'sats withiman and respect for the State. Sulayman
Ibnu Barida reported on the authority of his fattihet he said:
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'Whenever the Messenger of Allah (saw) appointed aAmeer over an army or an expedition, he
used to advise him to fear Allah and to be good tihe Muslims who accompany him’,as narrated by
Muslim. Since theVNaliis in fact anAmeerover hisWilayah the hadeethwould then apply to him as
well.

As for the dismissal of the Wali, this would be tapthe Khaleefah or if the majority of people in his
Wilayahor their representatives showed discontent towlairds Therefore, we adopt a wilayah council is
elected from the people of the wilayah for tw pweg Helping the wali through explaining to him the
reality of their wilayah for they are of its inh&édmts and know better than him. So, he uses their
information to perform his task properly. The satas to take if necessary the opinion of the caunci
regarding the work of the wali. If the majority thle council complained of his performance the kifale
would remove him. This is because the Messengar) (gmoved Al-Alaa ibn Al-Hadrami, his ameer on
Bahrain, because the delegate of Abs Qays compiihieim. The khaleefah has also the right to dssmi
the wali without any reason. The Messenger of Alsaw) dismissed Mu'adh b. Jabal from Yemen
without any reason, and he (saw) removed Al-AlauHtHadhrami, hisSAmil over Bahrain, because the
delegation of Abdu Qays complained about him. Umai-Khattab used to dismiss th#aliswith or
without reason. He dismissed Ziad Ibnu Abi Sufyathewut giving a reason, and he dismissed Sa'ad Ibnu
Abi Waqqgas because people complained about him,tla said: ‘I did not remove him because of
incompetence or betrayal.” This proves that Ktealeefahreserves the right to remove thgali
whenever he wished if the people living in W&layahfiled a complaint against him.

There used to be two types Vfilayahin the early times: Th#&Vilayahof Salahand theWilayah of
Kharaj. Therefore we find that history books use twantein their reference to th#&ilayahof Ameers
The first is thelmara over theSalahand the other thémara over theSalahand theKharaj. In other
words theAmeercould either be appointed over both 8edahand theKharaj, or over theSalahonly or
over the kharaj only. The woiBalah,in the context of th&Vilayahor thelmara, does not mean only
leading the people in their prayer, but it meangegoing all their affairs except the funds. Thibéecause
the wordSalahis used to mean ruling except for the levy of fund$ierefore, if theNalihad combined
both theSalahand theKharaj, his Wilayahwould then be general\(ilayah ‘Amma. If his Wilayahhad
been restricted to th®alahor theKharaj, his Wilayahwould then be specifid/Nilayah Khassp Either
way, this would be left to th&haleefats own arrangements, as he reserves the rightstactethe
Wilayahto theKharaj, or to the judiciary, or he could confine tWélayahto other than th&haraj, the
judiciary and the army. He could do what he deeast for the running of the State or Wilayah This
is because&hari’ah has not determined for th&ali certain duties, and it is not obliged that he stoul
perform all the duties of ruling. It has, howewdetermined that thé/ali's or theAmeels duties be ruling
and authority, that he is the deputy of Kieleefah and that he should be Ameerover a specific area.
All this is derived from the actions of the Messengf Allah (saw). HoweveShari'ah entitles the
Khaleefahto appoint aVali aseither a generdlVilayah(* Amma3 or a specific oneKhassa according to
his own discretion, and all this is reflected ie tictions of the Messenger of Allah (saw). The Megsr
of Allah (saw) appointedValis with general responsibilities ilayah ‘Amm3g , such as when he



appoimted ‘Amru b.Hazm over Yemen; and he appointéalis with specific functions Wilayah
Khassg, such as when he appointed Ali b. Abi Talib otrex judiciary in Yemen. It was mentioned in
the Seerahof ibn Hisham that the Messenger of Allah (sawpapted Farwa b. Musayk over the tribes
of Murad, Zubair and Midhaj. And he sent KhalidSa'eed b. Al-‘Ass with him agv/ali over theSadaga

It also mentioned that the Messenger of Allah (saent Ziad b. Labeed al-Ansari as\Wali over
Hadhramawt and itSadagat He also sent ‘Ali b. Abi Talib to Najran to caltetheir Sadagatand their
Jizya He also sent him, as a judge over Yemen, as texpday Al-Haakim. In the book of Isti'aab it is
mentioned that the Messenger of Allah (saw) sentalftub. Jabal to al-Janad to teach the people about
the Quran, the laws of Islam and to judge betwhemt He authorised him as well to collect Saaqat
from the’Amils in Yemen.

Though the khaleefah is allowed to appoint a wathva general wilayah, and to appoint him with a
special wilayah, however it was proved that attiime of the weakness of Abbasid khulafaa the génera
wilayah helped in the independence of the wilagahe point nothing was left to the khaleefah dhem
except calling his name in du’aa and minting thenayin his name. Thus, granting general wilayah
caused harm to the Islamic state.

Since it is allowed to appoint the wali with a galeawuthority as well as with a specific authorignd
since the general authority of the wali might léadharm and great danger to the state, thereforadept
giving the wali a specific authority in other thiédne areas that help the wali to separate fromdteighis
tagwa declined. From examination we find the athas strengthen the wali are the army, juduciany an
the funds. Thus, these areas have to be sepapatettie wali and kept connected to the khaleefah lik
any other organisation in the the khilafah stadhey have to be kept independent from the state.

The Wali should not be transferred from oMélayahto another; he should be rather relieved first and
then reappointed. This was clear from the actowhthe Messenger of Allah (saw) where he used to
remove théWalis It has not been reported that he used to trarssWali from one place to another.
Besides, th&Vilayahis one of the types of contracts that are convevidgdexplicit words. So within the
contract ofWilayah over a province or a country, the area over whighWali is to govern must be
determined, and he would have the mandate of raliigng as he is not removed by Kieleefah if he
were not removed from that area he would remaivadi over it. However if he were transferred to
another place this would not remove him from histfposition and nor would it make himvdali over

the new place. This is because his removal fronfiteeplace requires a clear word stating thaivaes
removed from theéWNilayah there; and to appoint him over the place where &@ lbeen transferred
requires a new contract of appointment a#/ali specific to that place. This is why th#ali is not
transferred from one place to another, but is velileof his duties from one place and then giverw n
Wilayahover the new place.

The Khaleefahshould make inquiries about the actions of th&Vvalis’

The Khaleefahshould inquire about the actions of théali and he should monitor them closely. He
should do that directly or appoint someone who wocheck their state of affairs and carry out
inspections. The Mu’awin is also allowed to monitoe the actions of the wulah in the wilayat hepbel
the Khaleefahin, and should review with the Khaleefah his firgh about them, or the decisions he took
regarding them as was explained in the task ofd#legated assistant. Thus, the Khaleefah would be
aware of the states of the wulah, and followingrts#uation. He should also meet with all of them
some of them from time to time and listen to theptaints of the subjects against them.



It has been confirmed that the Messenger of Alldw]) used to examine th&alis when appointing
them, as he did with Mu’adh and Abu Moussa. He usezkplain to them how they should conduct their
duties, as he did with ‘Amr b. Hazm. He also dréwirt attention to some important matters as he did
with Aban b. Sa'id when he appointed Hivfali over Bahrain and said to him:
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"Look after Abd Qays and honour their leaders". Likewise it has also been confirmed that he (saw)
used to hold th&Valisaccountable, inspect their situation and listengws brought to him about them.
He (saw) used to ask th#alisto account for the revenues and expenses sperBuldiari and Muslim
narrated on the authority of Abu Humaid Al-Sa'idiavsaid:
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‘The Messenger of Allah (saw) appointed Ibnu-I-Utbyya as‘Amil in charge of Sadaqaof Banu
Saleem. When he returned back to the Prophet (savend he accounted him, he said: "This is for
you and (this is a gift) that was presented to me.3o0 the Messenger of Allah (saw) said:"Why did
you not remain in your father’s and mother’s home s that your gift comes to you if you said the
truth." ‘Umar used to closely monitor th&/alis and he appointed Muhammed Ibnu Maslama to
examine on their state of affairs and inspect tHeimar used to gather th&/alisduring theHajj season

to review their performance and to listen to theptaints of the subjects about them, and he aled tes
discuss with them the affairs of tii¢ilaya'sand ask about their own conditions. It has beponted that
‘Umar once said to people around him: ‘Would yay ¢hat my duty would be fulfilled if | appointed
over you the best from amongst you, and orderedtaibe just?” They said: ‘Yes’. He said: ‘No.oiN
until I had checked his performance, and seen vehneth not he did what | had ordered him to do.’
‘Umar was known to be strict when accounting Walisand the Amils. He would even remove some of
them on just a suspicion without conclusive eviderand he even used to remow/ali on the slightest
doubt that did not even reach the level of suspickbe was asked about this one day and he sai: ‘It
easy to swap aAmeerfor another so as to amend the people’s affditelwever, despite his strictness
with them he used to give them a free hand andysafd their reputation in ruling. He used to listen
them and consider their arguments; if he liked @ument he was not shy of showing his approval and
conviction of it and of showering thé&mil with praise afterwards. One day news reachedatiout his
‘Amil over HomsUmayr Ibnu Sa'ad who had said while over the pupiHoms ‘Islam will remain
informidable as long as the authority is strongndAhe strength of the authority does not come &abou
with the killing by the sword or the lashing by tidip, but with the judging by the truth and the
upholding of justice.” Upon hearing this ‘Umardai‘l wish | had a man like Umayr Ibnu Sa'ad tdphe
me with the Muslims' affairs.’

Jihad
Jihad is the peak of Islam and the fundamental methdihetd by Islam to convey the message of Islam

to the world. Conveying the Islamia’'wa is considered the main function of the Islamict&tafter
implementing the rules of Islam internally.



Since jihad is the fight in the good sake of Alfah raising high the word of Allah; and since thght
needs an army and what it requires of preparingfamding of its leaders, chiefs of staff, its o#firs and
soldiers. It also needs training, supplies and anitions. The army aslo needs weapons, which needs
industry. Therefore, industry is one of the nedesspf the army and the necessities of jihad. Tiaster
dictates industry in all factories of the state tiaesbuilt on the basis of military industry.

Moreover, the stability of the internal situatianesigthens the army in fighting. However, if théeimal
situation was not secured and stable, then thiddyaeoccupy the army in controlling it before tung
to jihad. Even if it turned to jihad, and the imtak situation behind it became unsettled, theniasald
weaken the power of the army from continuing tigafi

The foreign affairs with other states are alsoredized over conveying the Islamic da’'wa.

Therefore, these four departments, namely the attmeyinternal security, the industry and foreigfaia$
can constitute one department headed by an ameeinégd by the khaleefah, because it is linked to
jihad.

However, it is allowed to make these departmeressge from each other. Thus, the khaleefah appoint
a manager for each one of them, and an ameer &atler to the army. The Messenger of Allah (saw)
used to appoint leaders over the army during thpeditions without having any relation to them with
industry, which the Messenger (saw) used to comamst others. This also applies to the internal
security in terms of police, patrols and dealinghwthe highway robbers and thieves. This is the cas
regarding the foreign affairs, where the lettershaf Messenger (saw) to the kings and rulers atiris
give this indication.

The disconnection between these departments thraughnager for each one of them is proved by the
following:

Firstly : The army

The Messenger (saw) sent Zayd ibn Harithah as @aeam Mu’'tah, and he appointed the ameers
that follow him if he was martyred. Ibn Sa’d naedthat the Messenger of Allah (saw) said:

Cp— il Joad \_‘,L-._% O (Sl &f o JEIL Y \_JL:._% OB Ayl oAl Je“a.:.h J-;..»:f}}
{{lll-‘-e-_-lh’;' é_/a.:'-!.?'-_-'? ~)I-:"J'. ,?-g-_-’ QJWJLII Hﬁ-"-‘qj_‘_-l*-"!' Jl.?-z' '-.-:"1."!' u;!.?"lljlj,

“The ameer of the people is Zayd ibn Harithah; if ke was killed then the ameer is Ja’far ibn
Aby Talib; and if killed the ameer is Abdullah ibn Ruwahah; and if killed let the Muslims
choose one man from among them and make him theirn@er.” Al-Bukhari narrated from
Abdullah ibn Umer (ra) said: “The Messenger of Algsaw) appoined in the expedition of Mu’tah
Zayd ibn harithah as ameer...” Al-Bukari narratednfrthe hadeeth of Salamah ibn Al-Akwa’: “I
went in fight with Zayd, he was appointed ameerray&. Al-Bukhari and Muslim narrated from
Abdullah ibn Umer (ra) said:



“The Prophet (saw) sent an army and appointed Usanfaibn Zayd as an ameer over them. So
some people defamed his leadership, so the propl{saw) said: If you defame his leadership you
defamed the leadership of his father before. By Adih! He is worthy of leadership...” The
sahabah used to call the army of Mu'tah the armgméers. Muslim narrated from Ibn Bareedah, he
said: “The Messenger of Allah (saw) used when agip@ an ameer over an army or an expedition to
advise him...”
Abu Bakr has appointed Khalid as a leader in thhtfagainst the apostates and in the battle of
Al-Yarmook. Khaleefah said: “He gave Khalid ibn YAlalid leadership over the people, and
appointed upon the ansar specifically Thabit ibiygdan Shammas, while Khalid was over all of
them”. Abu Bakr gathered the armies of Ash-Shameuide leadrship of Khalid in Al-Yarmook.
Ibn Jarir said: “And he sent to him while he wadrag to come to Ash-Sham and be the ameer
over the armies in it". And as Umer did when h¢hgeed the armies of Ash-Sham under the
leadership of Abu Ubaidah, Ibn ‘Asaakir said: “Ahd was the first to nhame the ameer of the
ameers in Ash-sham”.

Secondly:Internal security

Al-Bukari narrated from Anas:

“That Qays ibn Sa’'d used to be in front of the profet (saw) in the position of the policeman
towards the ameer” What is meant here is Qays ibn Sa’d ibn Ubadatnahri al-Khazraji. Al-Tirmidi
narrated it:

“Qays ibn Sa’d used to be in front of the prophetgaw) in the position of the policeman towards the
ameer. Al-Ansari said: It means one of the peoplehait discharge his issues”lbn Happan expounded
this hadeeth saying: “To be in the prophet’s gugdinst the mushriks in his meeting when they énter

It is narrated by Al-Bukhari that the MessengerAdibh (saw) sent Ali ibn Ali Talib, who said: “The
Messenger of Allah (saw) sent me, Al-Zubair and AMarthad, and each one us is a knight. He said: Set
out till you reach Rawdat Haj; Abu Uwanah saidsiHaj, and in another narration Khakh. There isethe

a woman that has a paper sheet from Hatib ibn AddyaBh to the mushriks; so bring it to me. So ekt s
out on top of our horses till we reached her at filace mentioned to us by the Messenger of Allah
(saw). She was travelling on top of her camel. iHh#s written to the people of Makkah informingrnthe

of the march of the Messenger of Allah (saw) tarth&/e said: Where is the letter which you have? She
said: | have no letter. We made her camel kneel,smught it in its saddle but found nothing. My two
friends: We see no letters with her. | said: Weehkrown the Messenger of Allah (saw) would not lie.



Then Ali swore: By the one in whose name oathvergi You have to get out the letter otherwise | idou
strip you. She lent down over the middle knot aof elt, where she is seized with a garment, ankbgul
out the letter. They took it to the Messenger déAl(saw).....the hadeeth”

Thirdly: Industry

The Messenger (saw) ordered the amnufacture afatagpult and the armored car. Al-Bayhagi mentioned
in the Sunan from Abu Ubaydah (ra), he said: “TtitenMessenger of Allah (put seige around Tai'f, and
erected the catapult against them for seventees’dApu Dawud reported in the maraseel (ahadeeth
missing the name of the sahabi that narrated flemMessenger (saw)) from Makhool; “That the prophet
(saw) erected the catapult against the people Gf’.TAl-San’ani said in Subul-us-Salam that its
narrators are reliable. The auther of the seerdabiygah said: “It is Salman al-Farisi (ra) thatedited
him to do this. He said: We used in Persia to dhextatapults on top the castles and hit our enéngy
said that Salman (ra) made it with his own hanéi®i. Al-Qayyem reported in Zad Al-Ma’ad, and Ibn
Hisham in the seerah from lbn Ishag: “Till when they of shatter took place near the wall of Td&fy
people of the companions of the Messenger of Altatw) moved under an armored car and entered to
the wal of Ta'if so as to burn it. Thaqgeef sentiaglathem rods of iron heated with fire, so they guat of

it. Thaqgeef hit them then with arrows and killednsoof them”.

Thus, Salman was the one that advised them withcdityeult, and it is said that he did with his own
hands. This must have been done by the commandeoMessenger (saw). You can find that in his
saying in the seerah al-Halabiyyah “he directed tunt”. This means he advised the Messenger (84w)
that. It is understood from these reports thattamii industries are of the responsibility of thealdefah;

and he seeks the help of whomever he likes to tekkethem and organise them. These do need an
ameer, rather a manager. Salman was not an amelee tmilitary industries, rather a manager to the
catapult industry; and he might work with his owants. Establishing the military industries is
compulsory, because the terror required in His)(se§ing:

“Make ready for them all you can of (armed) force ad of horses tethered, that thereby you may
dismay the enemy of Allah and your enemy, and othserbeside them whom you know not. Allah
knows them.” [TMQ 8:60]

This terror cannot take place without preparatéong preparation requires the presence of factortass
the verse indicates the obligation of establistilrey military factories through the meaning of netdgs
(dalalat ul-iltizam), or based on the rule thattegta(whatever is necessary for an obligation islfits
obligatory). This is besides the evidences thaigeljihad, which indicate by necessity the obligatof
establishing factories.

Factories that Allah obliged their establishmentliy State are not confined military factories. fehare
rather other factories that the state must estgbibich came in the book of ‘the funds in the &fah
State’, as follows:



“The factories: The state must establish two typefactories based on the obligation upon the State
look after the intersts of the citizens:

The first type: The factories that are related to the assetiseoptiblic property such as the factories used
in extracting, purification and melting the minexadnd the factories of exctracting and refinernpibf
This type of factories is of public property followy the material they produce and related to. Sthee
assets of the public property are public propestalt Muslims, then their factories are publicly eved

by all Muslims, and the State establishes thematral of the Muslims.

The second typeThe factories that are related to the heavy inglestd the weapons industry. This type
of factories is allowed to be owned by individulaécause it is of the individual property. Howesénce
such type of factories and industries need hugddtimose are difficult to be available by indivityand
since the heavy industry nowadays are not individigapons owned by individuals, as it was the edse
the time of the Messenger (saw) and the time okthdafaa’ rashidoon. They rather became owned by
the State, and the State works on providing thesnabise the duty of caring obliges it to do so. This
particularly after the huge development of the veesp and their tools became heavy and costly.
Therefore, it is obligatory that the State estdiglssfactories for manufacuring weapons, and fatdor

the heavy industries. This would not mean prevertie individuals from establishing these industtie

These factories are obliged upon the State to lestake they are the duty of the khaleefah. Heoapis
to them a general manager nlinked directly to lemto who is deputy to him, thus choosing the oee h
likes.

Fourthly : International relations

It has been mentioned before that one of the taskse executing assistant is to be mediary between
khaleefah and the states concerning the interradtrefations.

At the time of the Messenger (saw) and the khulaéshidoon the Messenger and then the khulafaa’
rasidoon, they used to address these relationstlgitrough their secretary, ie the executing sasi.
The nessenger (saw) is the one that carried theesgmndence regarding the Hudaybiah treaty and
cobcluding the peace agreement. It was also repémeen Umer (ra) that when the delegate from Kessra
came to him he found him sleeping at one of thegat al-Madinal al-Munawwarabh.

However, the khaleefah is allowed to address thernational relations directly through his execativ
assistant as well as through appointing a managehmarge of the international relations, the samargy
other organisation in the State.

Therefore, these four departments can be gatheredd department, called the department of the mmee
of jihad, because their subject is linked together.

They might also be separate from each other aSl#ssenger (saw) did, as mentioned before.

Because of the big domain of work in these fouragiepents, particulary as withessed nowadays where
there are humerous fields of armies, internal mwis|, the arts of intrigues devised by the statgmts,

and the classes of the mercenery politicians, #rous crimes:; this besides the complications & th
international relations. In addition, there areimas fields of industry and advanced technical rsgan




use nowadays, etc. In order also that the mandaimmers of ameer of jihad do not expand much thus
becoming the centre of the State power that mighte harm to the State if his tagwa declined. Due t
all these points we adopt keeping these departnseperate from each othand linked to the khaleefah
as depaartments independent from the State orgianisaas follows:

Ameer of jihad- war department (army)

Department of internal security

Department of industry

Foreign department.

Fifthly : Ameer of jihad — war department (army)

War department: It is one of the State’s orgaroseti and its head is called ameer of jihad, rather
than manager of jihad. This is because the Mess€sg®) used to give to the leaders of the army
the names of ameers. lIbn Sa’'d narrated that theénger of Allah (saw) said:

“The ameer of the people is Zayd ibn Harithah; ifhe was killed then the ameer is Ja’far ibn
Aby Talib; and if killed the ameer is Abdullah ibn Ruwahah; and if killed let the Muslims
choose one man from among them and make him theirnger.” Al-Bukhari narrated from
Abdullah ibn Umer (ra) said: “The Messenger of Algsaw) appoined in the expedition of Mu’tah
Zayd ibn harithah as ameer...” Al-Bukari narratednfrthe hadeeth of Salamah ibn Al-Akwa’: “I
went in fight with Zayd, he was appointed ameerray&’. Al-Bukhari and Muslim narrated from
Abdullah ibn Umer (ra) said:

“The Prophet (saw) sent an army and appointed Usanfaibn Zayd as an ameer over them. So
some people defamed his leadership, so the propHseaw) said: If you defame his leadership you
defamed the leadership of his father before. By Adih! He is worthy of leadership...” The
sahabah used to call the army of Mu'tah the armgméers. Muslim narrated from Ibn Bareedah, he
said: “The Messenger of Allah (saw) used when agpw an ameer over an army or an expedition to
advise him...”

The war department takes charge of all thees€onnected to the armed forces, in terms cdutimg,
equipment, waepons, facilities and ammunition gl like. This is inaddition to military academies,
military missions and whatever necessary of Islacniture, general culture for the army and evemgh
related to war and planning to it. It is includedthe task of the war department sending spiesiaigtiie
belligerent unbelievers. There should be a spesgtion for this purpose that follows the war
department. The evidences to this are well knowthénseerah of the Messenger (saw).



All of this is undertaken and supervised by the department. And as it name indicates it is related
war and fight. War needs an army, and the army sidetdnation and preparation in terms of its
leadership, chiefs of staff, officers and soldiers.

The formation of the army needs preparation, angsiphl as well as technical training. Such training
addresses the arts of fighting using the variouapees, and develops in tune with the development of
weapons. Therefore, the technical and military wtigdne of the requirements of the army, and imgin

on using the arts of fighting and the various typleaeapons are of the necessities of the army.

Allah (swt) has honored the Muslims by making théra propagaters of the message of Idlam to the
entire world. He also defined to them the emthodafveying Islam by da'wa and jihad. He made jihad
obligatory upon them and training on military seeva duty.

So, every Muslim male that reaches the age offiftgears is obliged to have training on militargygse
in readiness for jihad. As regarding military camgibon, this is a duty of sufficiency (collectiviity).

The evidences upon military service are His (s@a$)irsg:

"And fight them on until there is no persecution ahdeen (submission) becomes to Allah in its
entirety." [TMQ 8:39]

It is also theHadith of the Prophet of Allah (saw):

"Do perform Jihad against the Mushriks with your wealth, hands and e¢ngues" narrated by Abu
Dawood on the authority of Anas. In order fight ¢eried out according to the way determined by
Shari’ah, with the aim of beating the enemy and conquetirggland, it necessitates military training,
which is compulsory likelihad in accordance with the Sharia’a principle thadt&t:"That which is
necessary to accomplish a duty is itself a dutihe soliciting of fighting falls within the ordeo fight.
When Allah (swt) says:And fight thent This is an order to fight and an order to parfany task that
makes the fighting possible. Besides that, Allatt)says

"Make ready for them all that (of armed force) yean". [8:60]

Training and high military expertise form part bktpreparation of fighting power, for they havebt®o
available in order to make the fighting possibléwu3 training forms part of the force that must be
obtained such as military hardware and militarysioiss etc.

As for the Military conscription, that is the agsigent of people to permanently be part of the armed
forces, i.e. to have Mujahideen performing effeetlinad and whatever the duty dthad entails, this is
compulsory, for performing afihadis a continuous duty whether the enemy attackear mt, which is



why military conscription is a collective duty thatincluded in the hukm of jihad.

As regarding stipulating the age with fifteen yealss is due to the hadeeth reported by Al-Bukhari
through Nafi’, he said:

“Ibn Umer (ra) told me that the Messenger of Alalh(saw) turned to him on the day of Uhud when
he was fourteen years old, but did not allow me. Tn he turned to me on the day of the trench
when | was fifteen years old and he allowed me taght.” Nafi’ said: (I visited Umer ibn Abdul-Aziz
when he was a khaleefah. | told him of this hadeldéh said: This is indeed a limit between the young
and the mature. So, he wrote to his governors tcendaty for whoever reache dfifteen years). It ngean
to assign rizk (funds) to them in the divan of #nmy.

This is what we adopt; meaning the one that reatihesage of fifteen has to be trained on military
service.

Divisions of the army:

The army is divided into two parts: The Reservekictv consist of all the Muslims who are able to
perform the military tasks; and the regulars that@ermanent conscripts in the armed forces areivec
salaries from the State’s funds just like any otfmaployees.

This is derived from the obligation dthad, for verily every Muslim is commanded to perforhe tduty

of Jihad, and hence is obliged to train for it. As for theed to have a regular army, this is based on the
Sharia’a principle which States: "That which is e&sary to accomplish a duty is itself a duty.” Besea
the duty ofJihad cannot be constantly carried out, and Islam andglishs cannot be protected from the
kuffar, except with the presence of a permanentathre Imam is therefore obliged to have a regular
army at his disposal.

As for the allocation of salaries for the armecdcés, this is for Muslims just like other employeehijch

is obvious. A non-Muslim is not required to perfadihad but if he did it would be acceptable from him,
and it would be permitted to pay him for it andattocate funds for him. This is due to what At-Ticm
narrated from Al-Zuhri

“that the Messenger of Allah (saw) sought the serees of some of the Jews and he allocated a share

to them.” Also Ibn Hisham narrated

“that Safwan b. Umayya went on an expedition with he Messenger of Allah (saw) to Hunain whilst
still a mushrik, and the Prophet (saw) allocated sme money for him from the spoils of hunain from



Mu’allafati Qulubuhum’s (newly muslims) share.”

Thereupon, it is allowed for the unbeliever to fighth the Islamic army, and be given funds becanfse
his presence with them. Moreover, the definitionljgia’ or hiring as being a contract concluded over
benefit in return for compensation means that girallowed for every benefit which the employanc
receive from the hired person. So hiring a persornttie army and fighting is included in such cocttra
because it is a benefit. Thus, the general evidehb&ing over any benefit is valid evidence ttaling

the hiring of the kafir for the Army, for militargervice and fighting.

This is with regards to non-muslims. As for the Ntas, even thoughihad is an act of worship, it is
allowed to hire Muslims for military service andyffiting because of the general evidence of hiring.
Hiring is allowed allowed for carrying out tHbadah if its benefit extends to more than the one who
carries it out. This is due to the saying of thegPet (saw):

"The most worthy thing to take a wage on is teachig the Book of Allah", as narrated by Bukhari on
the authority of Ibn Abbaas’. Teaching the bookAdibh is worship; and since it is allowed to hire a
muslim to teach the Qur'an, lead the prayer, oe §zan which are all acts of worship, it is also allowed
to hire a muslim to dgihad and do military service as all of these are atte/arship whose benefit
extends beyond the one that performs them. Moredtivere is evidence on hiring Muslims fdrad even
though it is a duty upon themas it came explicitna hadeeth. Abu Dawood narrated from Abdullah b.
Amru, he said that the Prophet (saw) said:

‘Al Ghazi has his own wage and ala’il has his own wage and the wage of thd Ghazi. Al Ghaziis

a person who fights for himsell Ja'il is the one who has someone else to fight on Hialba return
for a wage he pays to him. It is indicated in thaidnary of Al-Muhit, "that Al ja’ala is the amount
given to someone doing an action; and what is asegd to aMujahid (Ghaz) if he madejihad on
your behalf is also ju'l." Thus, the hadeeth indicates that it is allowedttier person to pay a wage for
somebody else to fight on his behalf, ie it is\akal for a person to be hired for fighting.

Al Bayhagqi narrated on the authority of JubayNbfayr who said: The Messenger (saw) said:

‘Those of myUmmahwho fight and take wages, and strengthen themsel@gainst their enemy are
like the mother of Moses who breastfed her son angot her reward (ajr).” Ajr here means the wage.
Thus, soldiers are given salaraies like other seilvants.

Muslim soldiers would have their reward with Allahtheir jihad even if they received salaries. TiBis
due to the mentioned hadeeth of Al-Bukhri, whiclowt taking wage for teaching the book of Allah,
which is worship. This means such teacher has ewdh Allah (swt) in accordance with his intention

The Islamic army is one army, consisting of mangtit@ents which can be given numbers such as the
first, second etc, or they can be named after tbeices or the districts, for example the armpasi-



Sham, the army of Egypt or the army of Sana’a.

The Islamic army is stationed in special camps, iarnglvery camp there is placed a group of soldiers
one complete unit or part of a unit, or many uriiisese camps have to be put in all provinces antso
of them have to be put in military bases. Someheiht would be mobile camps which would be in
constant movement and would be massive forces.meria given to each of these camps like the camp
of Habbaniyah and for each camp there is a spearaier.

These arrangements may be of khebahsuch as naming the armies after the names diMiteyaator
giving them special numbers, so it is left to th@n@mn of theKhaleefahand hisijtihad. Or they are
matters of the subject of that which an obligatannot be performed without it such as the negegsit
protect the country and to strengthen the army, filacing the armies at the frontiers, and puttioge
of these camps in all th¥ilayaatand in strategic places to protect the country.

‘Umar b. al-Khattab distributed the camps of thenaiover all theWilayaatso he made Palestine as one
unit and Al-Mosul as one unit. He used to keep amsy unit in the centre of the State and he used to
keep one army unit ready to fight at a moment’ sceot

The Khaleefahis the leader of the army

TheKhaleefahis the leader of the army and he is the one whoiappthe Chief of Staff and akmeerto
every brigade, and a commander to every divisioith\Wegards to the other posts in the army they are
appointed by the commanders of the brigades. \Eglands to appointing a person to the staff, itthdse
according to his military culture and he is appeihby the Chief of Staff.

This is because th€haleefahis the general leadership of all the Muslims in Wald, for establishing
the Shari'ah rules and conveying the message to the world. Tag of conveying the message to the
world is Jihad Therefore, th&khaleefahshould take charge of thi#had because th&hilafah contract
has been convened upon him alone, so it is notvatldfor any other person to carry it out other tbéan
him. Thus theKhaleefahtakes responsibility fodihad himself. It is not allowed for anyone other than
him to undertake it, although every muslim caroaesJihad Hence carrying oulihadis one matter and
holding the responsibility for it is anothedihad is a duty upon every Muslim, but holding the
responsibility for thelihadis only for theKhaleefah Regarding the fact that tiéhaleefahmay appoint
another person on his behalf to carry out his dthis is allowed under his own observation and
supervision and it is not allowed to be in an ireleent way without his observation and supervision.
This type of delegation is not the same as the vabr&n assistant to thi€haleefah Reporting to the
Khaleefahin this context means that the one who carriesJithad on his behalf should be under his
supervision. Leadership of the army with this iieson i.e. under theKhaleefabs observation and
supervision, is allowed to be given to whomevemlighes. But to take charge of the army without his
observation and supervision leaving tiiealeefahonly as a figurehead, is not allowed. This is lbsea
the Khilafah contract has been convened upon him, so he hagkedhe responsibility for the matters of
Jihad Therefore, what is usually said in the non-Islasystems that the head of State is the supreme
leader of the army, meaning he is a formal leadéy, avhile another leader runs the army indepergent
is considered invalid in the view of Islam. Itdasmatter which is not approved by tBbari’ah; rather,
shar' obliges ther lhaleefah to be the actual leatithe army. However for other types of leadership
issues like the administrative and technical mattdreKhaleefahis allowed to appoint someone on his
behalf to carry them out independently, and itasassary they to be under his actual observatertiie



leadership.

Also the Messenger (saw) used to undertake thetehigh of the army himself, undertake the leadershi
of the battles and he also appointed leaders oflitisions of the army which went out for fighting
without him, namely the expeditions. For every ahpen he used to appoint a commander and in some
cases he used to take the precaution of namingsiwbold succeed the commander in case he was killed
as happened in the expedition of Mu'ta. Al Bukahairated on the authority of Abdullah b. Umar who
said:

"The Messenger of Allah (saw) appointed Zaid B. Hath as an Ameerin the battle of Mu'ta. The
Messenger of Allah (saw) said: 'if Zaid is killedthen it will be Jaffar ( as theAmeei and if Jaffar is
killed then it will be Abdullah b. Rawaha (as theAmeer)." So theKhaleefahis the one who appoints
the leaders of the armies, its commanders, tieh&an the flags and appoints the leaders of thisidivs.

So the army which was sent to Syria like the ArmiyMar'ta and the army of Usama, was one brigade
because the evidence for this is that the Progast)(had tied the flag to Usama. Also the expeuti
which fought in the Arabian Peninsula and wouldimetback to Madinah such as the expedition of Sa’'d
bin Waqqgas which he sent towards Makkah were irfdhra of divisions. This indicates that teneers

of the brigades and the commanders of the divislmasppointed by thehaleefah However, other than
the ameers of the army and brigades of the digsianwas not proved that the Messenger (saw)
appointed them. This means he left their appointnretthe expedition to their leaders. As regards th
Chief of Staff who is responsible for the technioatters, he is like the army leader in terms ofhdpe
appointed by thé&khaleefahand he can be made independent and carry oututissdwithout being
directly supervised by th¢haleefah although he has to be under his command.

Sixthly: Internal; security

The Department of Internal security is responsibteanything pertaining to internal security anctied

by the manager of internal security. This departnveould have a branch in each wilayah called the
internal security section, and headed by sahibshsitah in the wilayah, who will be under the
reponsibility of the wali in terms of exceution. Wever, he would follow the departmernt of internal
security regarding administration; a matter thatildde organised by a special law.

Internal security departmnet is the departmentaesiple for administritting every thing linked to
security. It takes charge of keeping security i ¢buntry through using the police force (shurtdius

it is the main means to keep security; so it isvedld to use the police any time it wants, and thg v
likes, and its order s implemented immediately. ldeer, if the police require the help of the armed
forces it can in fact submit a request to ieleefah He can order the army to help the internal sécuri
department or to provide it with a military foraehelp it in maintaining the security, or he casuis any
order he sees fit. He is also entitled to refusd sequests and demand that the police carry eutatsk
themselves.

The police force consists of the mature male thaties the citizenship. Women are allowed to jbia t
police so as to perform women needs that are tekatehe tasks of internal security department. A
special law will be issued in that regards accaydothe divine rules.



Police forcer is divided into two parts: The polioé the army, and the police that work under the
command of the ruler, which has to have a speci@m and special signs specific for keeping sigur

Al-Azhari said: (shurtah of any thing is its beBhis includes shurat because they are the besesnldt

is also said that shurtah are the first group tbates ahead of the army. It is as well mentioneg dre
called shurat because they have signs that chesgctkem, in term of uniform and status); thishesen
by Al-Asma'i. It was also mentioned in Al-Qamoos@8ah, where individual is called shurat, would
mean the first batalion that attend the war aneagly for death, it is also the helpers of the syand
were called so because they announced themsehoegjthsigns that characterise them).

As regarding the police of the army (military peljcwhich is one of the divisions of the army thas its
sign and comes in front of the army to controhitgtter, this is part of the army and follows theeamof
jihad, ie it follows the war department. As regaglithe shurtah that are put under the service ®f th
rulers, they follow the deartment of internal séguAl-Bukari narrated from Anas:

“That Qays ibn Sa’'d used to be in front of the profet (saw) in the position of the policeman
towards the ameer” What is meant here is Qays ibn Sa’d ibn Ubadatnahri al-Khazraji. Al-Tirmidi
narrated it:

“Qays ibn Sa'd used to be in front of the prophet$aw) in the position of the policeman towards the
ameer. Al-Ansari said: It means one of the peoplénat discharge his issues”.

The khaleefah is allowed to make all the police thaesponsible for internal security part of grey, ie
following the war department. He is as well allowedmake an independent department, ie internal
security department.

However, we adopt the independence of this foredhé shurtah that are put under the service of the
rulers to protect security, and they have to follthe internal security department as an independent
organisation that follows the khaleefah directliteliother State organisations. This is due to the
mentioned hadeeth narrated from Qais ibn Sa'd,aandle explained before of the idependence of the
four departments related to jihad; where each drleean would follow the khaleefah, rather than et |

as one organisation.

Thus the shurtah would follow the department ofrinal security.
The tasks of the internal security department:

The task of the Internal security Department isntaaning the security of the State. The actiong tha
could lead to a breach of internal security areyhat include:

Apostasy from Islam, rebellion against the Statenifeated in destructive activities and actions of
sabotage e.g. strike or the occupation of vitatresnof the State, as well as aggression againsiter



public, or State property. It might also be throughellion against the State by using arms to fight
against it.

Other actions which undermine internal securityiude the attack on the property of people by theft,
looting, robbery, misappropriation, as well as @aon people through assault, injuring, and Igllin
addition to attacks on their honour through lyigigndering and raping.

One of the other tasks of the internal securityatiepent is to deal with the suspects and protedtieg
ummah and the State of their danger and harm.

These are the most important actions that coukhaten the internal security. The department ofriatie
security protects the State and the people fromthase actions. Therefore whoever is declared an
apostate, and sentenced to death if he does ranitrepis department executes the death senteaggsag
him. If those who declare apostasy are a group, they have to commnicate with them and ask them to
return to Islam, and the State should not punismtin case they repented, returned to Islam ardkedbi
by the shar' rules. If however, they insist on &®sthen they are fought against. If they are kmal
number and the police force alone is able to fagidinst them then it has to do so; but if theylamge in
number and the police force is unable to overpotvem then they have to request tiealeefahto
provide them with a military force to help themthis military force is not sufficient, then thewve to

ask theKhaleefahto order the army to provide them the assistance.

This is concerning apostates. With regards to geoplo rebel against the State, if they do not uses a
and limit themselves to destruction and sabotagstriikes, demonstrations, occupation of vital cesntf
the State, or aggression against private, pubkit State properties through demolition, then theril
security department restricts itself to using tbége force in order to prevent such destructivitoas. If
it is not able to prevent the aggression it requéstKhaleefahto provide it with a military force in order
to stop the destruction and sabotage.

However if the people who rebel against the Stateweapons and were able to establish themselves in
an area and became a force that the departmemiteohal security is unable to subdue them and etani
their rebellion through the use of the police foatene, then it requests tKdaleefahto provide it with a
military force or an army force, depending on tleed, to face the rebels. Before it fights againsit,

the department should communicate with them tordet complaints they may have. It should ask them
to return to obedience and tdama’ahand to surrender their arms. If they respondedueably and
returned back, then the State should hold back fighting them. If they reject and insist on rebe|
then it would fight against them in order to disicip them and not to annihilate and destroy them. |
fights against them so that they turn back to odoezk and give up rebellion and surrender their aAms
example of this is the way Imam ‘Ali b. Abi Talilmodght against th&hawarij. He called them to
surrender first and if they left the rebellion h@ul not fight against them but if they insisted on
rebelling he fought against them, to disciplinenthgo that they return to obedience, stop the riebell
and surrendered their arms.

With regards to those that use violence, suchasitthway robbers, who attack people, forcibly nixt
the highways, steal property, and Kill, the departtrof internal security will despatch a policec®ito
chase them and impose the punishment on them, vidikitling and crucifying, killing, or amputating
their opposite limbs, or deporting them to anotilace, according to the ayah:



"The punishment of those who fight against Alldiessenger and who walk in the land with corruption
is that they should be killed or crucified, or thepposite hands and legs should be amputatedhey t
should be deported in the land" [TMQ Maidah:33]

The fighting against these people is not like figitagainst rebels who fight against the Statehtiig
against the rebels is to discipline them, whiléfigg against the highway robbers is to kill andaotfy,

so they are fought against when they fight and wihey turn back. They are treated as outlined én th
Ayah Whoever killed and took property, he is killeddarrucified; and whoever killed and did not take
property, he is killed but not crucified; and wheevook property without killing, his hand and ledg|

be amputated from opposite sides without killinggl ashoever raised arms and scared the people dnd di
not kill or take property he is only exiled fronsldrea to another place or country.

The department of internal security restricts ftselsing the police force in maintaining securitydoes
not use other than the police force except wherptiiee force is unable to maintain internal setyuin
that case it requests ti@aleefahto provide it with a military force or an army,caeding to what is
required.

With regards to aggression against property bylisggamisappropriation, robbing or looting; or
aggression against lives by use of force, woundingilling; or aggression against honour by lying,
slandering, or raping, the department of interealsity prevents these things by its vigilance,rgsand
patrols, and also by implementing the verdictshefjudges against those who perform aggressiomstgai
the property, lives and honour. All this requirks tise of the police force alone.

The shurtah is entrusted with keeping the publdegrsupervision over the internal security andyiag

out the executing aspects. This is due to the meedi of Anas that the Messenger (saw) used to keep
Qais ibn Sa'd before him like sahib ash-shurtaladhe police). This idicates that shurtah are ctesd
before the rulers, which means they undertake whhtever the rulers want of the execution force for
implementing the shar’, keeping the order and ptioig security. This is besides conducting patrols,
which is walking around at night for chasing theetles and arresting the wrongdoers and the wicked.
Abdullah ibn Mas'ood was ameer over the night paitad the time of Abu Bakr. Umer ibn Al-Khattab
used to take charge of night patrols by himseking his servant in his company and sometimes Abdul
Rahman ibn Awf. Therefore, it is wrong that whian® Islamic countries do in terms of making the
owners of the shops appoint guards at night todythegir houses, or appointing guards by the statieea
cost of the owners of the shops. This is becausenbrk is part of the night patrolling which isetldluty

of the state, and of the functions of the shur&al).people are not charged with it and nor chavg#dits
Ccosts.

As regarding dealing with the suspects, who areytaple that pose harm and danger to the statly enti
or the community or even the individuals; this tygfesuspects has to be pursued by the state. Whoeve
got knowledge of any of it must report about it.eTévidence to this is what Al-Bukhari and Muslim



narrated from Zayd ibn Argam, he said:

"l was in an expedition, and heared Abdullah ibn Ukayy say: Do not spend upon those with the
Messenger of Allah so as to disperse away from himand if we return ensmy uncle or to Umer, who
mentioned it to the prophet (saw). He called upon mand | told him....hadeeth"

In the narration by Muslim, | came to the proplsatv() and informed him of that. Ibn Ubayy was uskd o
his frequent visits to the belligerent unbelievargl of his relations with them, such as with thesle
around Al-Madinah and the enemies of Islam. We rieadn this context to deeal properly with this
subject so as not to mix that with espoinage orcitiens, which is prohibited due to His (swt) isay

"And do not spy"[TMQ 49:12]
Therefore sping is only limited to the suspects.

The suspects are those who visit the unbelieveuéntly who are actual or potential wariors. Tikis
because spying is allowed on the belligerent uebels as part of the war policy, and for preventing
harm from falling upon Muslims; beisdes the shaveidences in this subject, which include all the
belligerent people. This is because if they werteadelligerents then obligation of spying on them
quite clear. If they were potential belligerentsrttspying on them is allowed for the war is expeeteh
them at any time.

Thus any citizen that frequently visits the wamgrinnbelievers would be under suspecion due to his
contact with those allowed to spy on, ie the bel@nt unbelievers.

The details of this issue will be as follows:

1. Spying on the actual belligerent unbelieversbliged upon the state; a matter which is betide
above mentioned evidences is emphasised by the 'fihiat which is necessary to perform an
obligation is itself obligation." This is because the knowledge of the force ofathemy, its plans, its
objectives and its strategic locations and the dikeenecessar for defeating the enemy. This isrtaidmn

by the war department; and it includes the citizémat make contacts with the actual belligerent
unbelievers; since in origin there are no usuakais between the citizens and the actual bellidsre
where the relation with them is a relation of war.

2. Spying on the potential belligerent unbelieviesallowed; and it is obligatory upon the state&se of
the harm, such as when it is feared they would He#pactual belligerents or join them. The poténtia
belligerent unbelievers are of two types:



The first: The potential belligerent unbelievemstineir country; and the war deprtment would spy on
them.

The second: The potential belligerent unbelievkat enter our country, such as the ambassadwas, t
covenants and their like. These have to be putruaobservation and spying by the internal security
department.

The department of internal security takes chargaiofeillance and spying on the citizens who frexdjye
visit the officials amongst the potential belliger@nbelievers or their representatives in our tguithe
war department takes also charge of the citizens fsdguently visit the officials amongst the actual
belligerent unbelievers or their representativestheir own country. This however requires two
conditions:

The first: There should appear through surveillanaeried out by the war department and internal
security department of the officials amongst theeptial belligerent unbelievers or their represtvs
that the frequent visits to these unblievers oir ttepresentatives, whether inside or outside theesare
not natural and attracting attention.

The second: Whatever is discovered by the two deyarts has to be presented to the judge of hisbah;
and then the judge of hisbah clam and Muslims.

If that was the case then it is allowed to the dmapent of internal security to spy on this typetiog
citizens that make such frequent visits to thecaffs amongst the potential belligerent unbeliewars
their representatives in our country. It is as vaflbwed to the war department to spy on the aitizthat
make freqgiuent visists to the officials amongst thetential belligerent unbelievers and their
representatives in their own country. These aretigences related to all of this:

1. Spying on Muslims is haram as stipulated in thisvAllah (swt) says:

"And do not spy on each other:'[49:12]
This is general forbiddance of spying; and it haséntinue as general unless there is evidence that
specifies it. This is confirmed by the hadeetheorsgal by Ahmad and Abu Dawud by his narration from
Al-Muqgdad and Abu Umamabh, they said:

"The Messenger of Allah (saw) said: If the ameer s@ht for suspecion amongs the people he would
undermine them."

Therefore spying on a Muslim is haram. This rulplis as well on the people of the zimmah from the
citizens of the state. Thus spying is haram upercitizens, Muslims and non Muslims.

2. Spying on actual belligerent unbelievers, such as those who are in war with us; and on
the potential belligerent unbelievers, such as those who enter our country with covenant
or under our protection like ambassadors and others, or the actual belligerent
unbelievers in their own country; spying on all such people is allowed, rather obligatory



on the actual belligerent, and on the potential belligerent in case of harm.

The evidences are clear in the seerah of the Messenger of Allah (saw), which include:

It was reported in the seerah of Ibn Hisham abeeietxpedition of Abdullah ibn Jahsh, where he
ordered him to travel for two days. After Abdulldim Jahsh travelled for two days he opened the
letter of the Messenger of Allah (saw) and reaHidte found in it:

"If you read this letter of mine travel till you re ach Nakhlah that comes between Makkkah
and Ta'if, where you camp and monitor Quraysh fromthere and collect to us their news".
It was reported in the seerah of Ibn Hisham regarthe events of the ghazwah of Badr, that Ibndsha
said:

" The Messenger of Allah (saw) and AbBakr rode till they met a sheikh from The Arabs.
He asked him about Quraysh and about Mohammad andif Companions and any information he
got about them. The sheikh said | will not Inform you till you tell me from where are you? The
Messenger of Allah (saw) Said, if you tell us we wdl tell you. He said, is this for that? He said:
yes. The Sheikh said: such day. If the one that iafmed me said the truth, then they Would be in
such and such place, naming the place where is Qysh. When he Finished his news he said: From
where are you? The Messenger of Allah (saw) Saidater, and he then turned away from them.
He said, the sheikh was saying: From water, or fronthe water of Iraq? Then the Messenger of
Allah (saw) returned back to his companions. Whenight fell down, he sent Ali ibn Aby Talib,
Zubair ibn Al-Awwam and Sa'd ibn Aby Waqqgas togethe with some of his companions (ra) to the



water of Badr to seek the news from there, ie to &k for spies upon Quraysh."

Ibn Ishaq also reported: Ibn Hisham mentioned utitetitle: Basbas ibn Amru and Adiyy ibn
Abu Al-Zaghbaa' spy for news, till he said: AdiyydaBasbas heard that (ie that which the two
maids said at the water regarding the news of Gimayso, they jumped to their two riding
camels and went to the Messenger of Allah (saw)yaitiey informed him of that which they
heard of.

Though these evidences were regarding Quraysh,hwii,s an actual belligerent, however the rule
applies to the potential belligerent since warxpezted with them. The only difference is that spyis
obligatory in case of the actual belligerent beeahg war policy for defeating the enemy requihes.tlt

is however allowed regarding the potential bellgerbecause the war is expected with them. If tigere
possible harm from them however, ie it is exped¢hesy might help the belligerent or join them adyal
then spying on them becomes obligatory as well.

Thus, spying on the belligerent unbelievers isvedld to Muslims, and obligatory upon the state to
provide. This is due to the order of the Messemgekllah (saw) of doing it as mentioned above.|d#oa
comes under the rule: "That which is necessarpéoforming an obligation is itself obligatory".

If some citizens, whether Muslims or non Muslim&dguently visited the belligerent unbelievers, with
they were actual or potential belligerent, in ooumtry or in their country, then these are suspe&dtich

is allowed to spy on them and follow their newsisTis because they frequently visit those who are
allowed to spy on them, and because harm is algected from them on the state if they spied for the
advantage of the unbelievers.

However, to allow spying on such citizens the abmesmtioned two conditions must be verified.

The war department takes charge of spying on tiiwens that frequently visit the actual belligereas
well as on the citizens that frequently visit thifiocials amongst the potential belligerent and thei
representatives in their own country. The departneénnternal security takes charge of spying oa th
citizens that frequently visit the officials amohgke potential belligerent unbelievers and their
representatives in our country.

Seventhly: The foreign affairs department

The foreign affairs department undertakes the mesipdity of all foreign affairs, pertaining to the
relation of theKhilafah State with the foreign States, whatever theseraféad relation may be. Whether
they are related to the political aspect and whantails in the forming of pacts, peace treatresse-
fires, negotiations, appointing ambassadors, sgnditessengers and delegates, and establishing
embassies and consulates. It also includes reftiwhich are related to matters that are economical
agricultural, and to do with trade as well as postenmunications or wire and wireless communication
etc. All of these matters are run by the foreigiaies department, because they are concerned hgth t
relations of th&hilafah State with other States.

The Messenger (SAW) used to establish foreignicglatwith other States and entities; He sent ‘Uthma
b. ‘Affan to negotiate with Quraysh just as he rtegged with the delegates of Quraysh. He sent aésg
to kings and he received the delegates of kingsfanils. He also concluded pacts and peace treaties.



Similarly after him, hiskKhulafa’a used to establish political relations with oth&xt8s and entities. They
used to appoint people to carry these actions nuheir behalf, on the basis that whatever an adio
person can perform by himself, he can delegatesbtne other person to carry out it on his behalf.

Due to the complications of the international libesides the expanse and variety of internatiooléiqal
relations, we adopt that the khaleefah delegaterganisation in the state specific to the inteoral
relations on his behalf, where the khaleefah pwdtse work as he does with any other ruling and
administrative organisation in the state, whethexally or through the executing assistant, in adance
with the related divine rules.

Eighthly : Industry

The department of industry is the department thkég charge of all the affairs related to industry,
whether they pertain to heavy industry like mantufang of motors, engines, vehicles, materials,
electrical equipment, or light industry. Whetheosk factories are public or individual propertydan
which has a relationship with military industridggve to be based on the war policy. This is because
Jihad and fighting require an army. In order that theyrcan fight it requires weapons. In order that
these weapons be of the highest level and fullylawe, it is necessary to have industry within State,
particularly the military industry due to its stgprelation with jihad.

In order that the State becomes independent of othentries and not influenced by anyone of them, i
should manufacture and develop its own weaponsseyf.i This makes it independent and in continuous
possession of the most advanced and strongest wsapegardless of the level of development and
advancement of weapons. It would also have atigigodal, all that it needs of weapons to intimigdate
both the visible, and potential enemy as Allah Jsays:

“Make ready for them all you can of (armed) forcd ahhorses tethered, that thereby you may dismay
the enemy of Allah and your enemy, and others é¢ks&n whom you know not. Allah knows them.
[TMQ 8:60]

As such the State would have its own will, prodibe weapons that it needs and develop them
continuously so that it owns the strongest and rdestloped weapons in order to terrify all the blisi
and potential enemies. Therefore it is a duty upenState to manufacture weapons by itself arglnbt
allowed to depend upon other States, because ltbvgsaother States to control it, its will, its weans
and its fighting.

It is quite clear in the world today that the Ssawehich sell weapons to other States do not usselly
every weapon, particularly the most developed weapdhey do not even sell weapons except with
certain conditions that cover their utilisation.ejhwill not sell them except in quantities thatytheather
than the purchasing countries, decide. This gikesState which sells arms, authority and influemwer

the State which buys the arms enabling it to eefd@scown will upon the purchasing State, partiduld

it was involved in a war. In that case it would di@eore arms, spare parts, and ammunition, whicHdvou



increase its dependence on the State which expersms and increase its submission to its demands
This allows for the State which exports arms totmrit and its will, especially in times of war é@nn
times of great need for arms and spare parts. Hande a State would make itself, its will and ity
hostage to the State that exports arms to it.

Therefore, for all these reasons, the State haarty out by itself the manufacture of its own aramsl
everything it requires for its war machine and spparts. This can’'t be achieved unless the State
possessed heavy industry and started to buildrfastahich produce heavy industry, both militarydan
non-military alike. Thus it is necessary that that& have factories for producing all types of datom
weapons, rockets, satellites, aeroplanes, tank&eships, mortars, naval ships, armoured vehiales,

all types of heavy and light weapons. It is necgsat it has factories which produce machinesons
materials, and electronics and factories which hawelation with public property and light factarie
which have relation with the military or war induss. All this is required by the duty of prepaoati
which is obliged upon the Muslims by the saying\téh (swt):

“Make ready for them all that you can of (armedici®” [TMQ 8:60]

Since the Islamic State conveys the message ahlblada’'wa andJihad, it should be a State which
should be continually ready to carry alihad This requires the existence of heavy and lighdustry
built upon the basis of its war policy. Thus ineadswanted at any time to transform these facsofoe
military purposes, it would easily do that at anmpe. Therefore all the industry in théhilafah State
should be based on war policy, and all the facspmuéhich produce the light and heavy industriesufth
be based on this policy, so that it becomes easwpmsform their production to military productiahany
time the State requires.

Ninthly : Judiciary

The Judiciary is responsible for delivering thedietr for the purpose of enforcing it. It settlasplites
between people, prevents whatever may harm thésrgfhthe community and also settles the disputes
between people and any person who is part of tiegraystem, whether they are rulers or civil satsa
theKhaleefahor any other person.

The origins of the judicial system and its validitse the Book and th®unnah As for the Book, Allah
(swt) says:

"And judge between them by that which Allah hasatad."[5:49].

And He (swt) also says:



"And if they were invited to Allah and His Messeartggudge between them24:48].

As for theSunnah the Messenger of Allah (saw) was himself in ckaoflthe Judiciary and he judged
between people.

The Messenger of Allah (saw) used to appoint tdggs. He appointed ‘Ali as judge over Yemen and he
gave him instructions about how to judge by saying:

"If two men come to you do not give a judgement foone of them until you have heard what the
other has had to say, then you will be able to judg as narrated by Al-Tirmidi and Ahmad. In another
narration by Ahmad:

"If the two disputing men sat before you do not spaak until you hear from the other as you heard
from the first."

He (saw) also appointed Mu’'adh as a judge ovema#d. Each of these is evidence to the validity of
judiciary.

The definition of judiciary includes the judgemdmgtween people as mentioned above. It also inslude
the Hisba (public order) which means&tnforming of the divine rule for the purpose of enforcing it
regarrding that which causes harm to the rights othe community." This is highlighted in théladith

of the heap of food: It has been reported in Shhiklim on the authority of Abu Hurayra

"that the Messenger of Allah (saw) passed by a heay food. As he put his hand inside it his fingers
got wet, so he said to the vendor: “What is this?” He said: “It was dampened by the rain O
Messenger of Allah.” He (saw) saidWhy don't you put it on the top so that people carsee it? He
who cheats us is not one of us."

It also includes théladhalim (unjust acts), because they are part of the jadicand not part of the
ruling, because they are complaints against ther.rilheMudhalimswould be defined asDelivering
of the divine rule by way of compulsion in regardig the dispute there may be between the citizens
and the Khaleefahor any of his Walis or employees, or any difference between the Muslimsbout
the interpretation of any of the Shari'ah texts to be used in order to judge by them and toule
according to them: The Madhalim (unjust acts) were mentioned in thiadith of the Messenger of
Allah (saw) regarding the fixing of prices wheredaad:



“And verily | hope that | will meet Allah Azza wa j all without having anyone claiming against me a
Madhlama, | inflicted on him be it of blood or funds.” [Ahmad narrated on the authority of Anas.]
This indicates that complaints against the rulethe Wali or the civil servant should be submitted to the
judge ofMadhalim and the Judge d¥ladhalimwould deliver the divine rule by way of enforcement
Therefore the definition would include the threeas of judiciary reflected in thhadithand actions of

the Messenger of Allah (saw); and these are: sgttisputes between people, preventing whatever may
harm the interests of the community and the sgtthihthe disputes between the citizens and thesale
between the citizens and the civil servants withgir duties.

THE TYPES OF JUDGES:

There are three types of judges: One is@aali, and he is in charge of settling the disputes betw
people over transactions and penal codes. ThendasdheMuhtasih who is in charge of settling any
breach of law that may harm the interests of thmmanity or property. And the third is the judge of
Madhalim who is charge of settling disputes between tlopleeand the State.

These are the three types of judges. As for th@eace about the judge who settles disputes between
people, this is derived from the actions of the 84eger of Allah (saw), and from his appointment of
Mu’adh Ibnu Jabal over an area of Yemen. As ferdkidence of the judiciary regarding the settlfig
disputes which endanger the interests of the contynumhere the judge is known as theihtasih this

is confirmed by the action and saying of the Megseiof Allah (saw), for he said

"He who cheats us is not one of us"[This is a part of &adith narrated by Ahmad on the authority of
Abu Huraira.] Thus, he (saw) used to challengedeaters and punish them. He (saw) used also to
order the traders to speak the truth in trading gineé charity. Ahamd narrated from Qays lbnu Abi
Gharza Al Kanani, he saiWe used to buy cargo in Madina and we would oallselves brokers, so
the Messenger of Allah (saw) came out to us andatals with a better name, he (saw) said:

‘O traders, verily the selling entails talking andthe taking of oaths, so do mix it withSadaga”.

Ahmad also narrated from Abu Al-Minhal:

"That Zayd ibn Argam and Al-Bara' Ibnu Azib were pa rtners, so they both bought some silver
with cash on the spot and by credit. This news reaed the Messenger of Allah (saw) so he ordered:
'Where the payment is made on the spot there is nearm, and where it is sold on loan it must be
rejected.” Thus the Messenger 9saw) prevented them fromiltlaeof credit. All this is the judicial



remit of theHisba Calling the judiciary that settles the disputkat may harm the interests of the
community as thédisbais in fact a technical term referring to a spectfisk carried out in the Islamic
State, ie. To control the traders and skilled wsKest they cheat in their trade, or their workttoeir
products, or lest they wrongly use the weights mre@dsures, or any other type of action that mayctffe
the interests of the community. And this is theyvaction that the Messenger of Allah (saw)
demonstrated and ordered to be observed, and pdlssapplied judgement upon, as mentioned in the
Hadith of Al-Bara' Ibnu Azib, where he ordered both pgestto abstain from selling silver by credit. The
Messenger of Allah(saw) has also appointed Sa‘ichibAs as a muhtassib at the market of Makkahrafte
its conquest as it came in Tabagaat of ibn Sa'diandl-Isti'ab to Ibn Abdul Barr. Therefore, the
evidence of hisbah is the sunnah. Umar b. Al-Klattad also appointed Al-Shifa, a woman from his
clan, who is Umm Sulaiman ibn Aby Hathmah, as akeigudge (inspector) i.e. a judgeldisba and he
also appointed Abdullah ibn Utbah a judge on theketaof Al-Madinah, as Malik mentioned in Al-
Muatta' and Al-Shafi'i in Al-Musnad. He also hinfsesed to deal with the judiciary of thdisba and
walk around in thwe markets just like the Messemjekllah (saw). The Khaleefah went on dealinghwit
the Hisba until the days of Al-Mahdi who set a special origation to the Hisbah which became one of
the organisations of Judiciary. At the time of Ak$Rheed,Muhtasib(judge ofHisba) used to go around
in the markets, checking the weights and measarekto look into the traders’ transactions.

As for the evidence for the judge fadhalim (unjust acts), this is derived from Allah (swtysay:

"If you dispute about something refer it to Allahdathe Messenger[4:59]. this came immediately
after Allah's (swt) saying:

"O you who believe obey Allah and obey the Messemg#those in authority from among yo(4:59].
Therefore, any dispute between the citizens angéuople in authority should be referred to Allald an
His Messenger i.e. to the rule of Allah. This resites the presence of a judge to give judgeorent
this dispute, and this is the judgeMé&dhalim Evidence is also derived from the action andngpgf the
Messenger of Allah (saw). However, the Messengekliaih (saw) did not appoint a specific judge for
the Madhalim over the whole State, nor did the Khulafa' Rashidafter him, for they used to take
charge of thévladhalimthemselves as was the case with Ali Ibnu Abi Talb did not however assign a
specific time or a special style for tMadhalim; he simply dealt with Madhlima(an unjust act case) as
it happened, so it was just part of his generaledut This approach remained the same until the day
Abdul Malik Ibnu Marwan; he was the firkthaleefahto introduce a specific time for tiadhalin and
when one of these Mathalim was ambiguous to himydesl to refer it to his judge to deal with it. fihe
the Khaleefahbegan to appoint deputies to look into peoplefaplaints, and a special system was then
introduced for theMadhalim which was known as th&House of Justice" (Dar-ul-Adl). This is
permissible in terms of having a special judge Ntadhalim because anything that falls under the
mandatory powers of thi€haleefah he is allowed to appoint deputies to perform thrahis behalf. It is
also permissible to have a specific time and aiBpestyle because all this falls under theubah
(permissible acts).



THE CONDITIONS REQUIRED FOR THE POST OF JUDGE

Anyone taking up the post of judge must be a Muslfiee, mature, sane, jusfagih (learned scholar),
and aware of how to apply the rules to the eveldssfor the person who takes up the judiciary of
Madhalim in addition to the conditions mentioned, he nalsb be male andMujtahid (legist), just like
the supreme judgé&Xadhi-ul-Qadhaly, because this post is in fact judiciary and mlifor he judges over
the ruler and executes tt&hari'ah upon him. Therefore he must be male in additiortht® other
conditions of the post of judge; one of which isb® aFaqih. Furthermore, he has to beMajtahid,
because part of theladhalimwhich he may be required to look into is whethe tuler has ruled by
other than that which Allah has revealed, i.e.duig a law that has r®hari’ah evidence to back it, or in
case the evidence he used does not relate to &, eand only theMujtahid can deal with such
Madhlima.Therefore if he were notMujtahid, he would be judging without having knowledge; &imak
is forbidden. Therefore, in addition to the coiwis of the ruler and those of the judge, he atsulksl be
a Mujtahid.

THE APPOINTMENT OF JUDGES

It is permitted to appoint the judge, thrihtasib(judge of public rights) and thdudhalimon a general
capacity, to judge on all matters all over the &tdtt is also permitted to appoint them in a specif
capacity, whether geographic or according to aagettype of judiciary. This would be in accordance
with the action of the Messenger of Allah (saw);, fe appointed Ali lbnu Abi Talib as judge over
Yemen, and Mu’adh lbnu Jabal as judge over an @fr&@men, and he also appointed Amr Ibnu-I- A'as
as judge in one specific matter.

Provisions of the judges:

Al-Hafiz mentioned in Al-Fath: provision (rizq) #hat which the imam appoints from bait ul-mal to
whoever discharges Muslims interests. Judiciapnis of the tasks which is allowed to obligate ps@n

to it from bait ul-mal, which is a function the &amployed them for of the interests of MuslimayA
work of the Muslims interests, which the State eplsomebody to undertake in accordance with shar’,
then the one that undertakes it is entitled to geyavhether this work was worship or otherwise. The
evidence to this is that Allah (swt) assigned aehathose who collect the sadaqat, so He (sw#8:sa

"And those who collect thehfTMQ 9:60 ]

Abu Dawud also narrated, Ibn Khazeemah in his sahed Al-Bayhagi and Al-Hakim, and he said it is
sound on the conditions of the two sheikhs, andedjby Al-Dhahabi, from Bareedah that the Messenger
of Allah (saw) said:

"Any employee we used and assigned to him provisiprany provision he takes more than that is
deception (dhulool)."



Al-Mawardi said in Al-Hawi: "Judiciary is allowedttake provision for it from bait ul-mal, because
Allah (swt) has assigned to the collecters of Satlagshare from it. Umer has also appointed Shurayh
and assigned to him provision made of one hundidthth monthly. When khilafah reached Ali he
assigned to him five hundred dirham every montlsides Zayd ibn Thabit took a wage for judiciary".
However, Al-Bukhari commented on that saying: "Siylrused to take a wage over judiciary". Al-Hafiz
said commenting on this comment: "As regardingrdport of Shurayh, Said ibn Mansoor told us that
Sufyan informed us from Mujahid from Ash-Sha'by, $a&d: Masrooq did not use to take a wage on
judiciary, and Shurayh used to take." Al-hafiz meméd in Al-Fath: "lbn ul-Mundir mentioned that Zhy
ibn Thabit used to take a wage on Judiciary”. |bid ®arrated from Nafi', he said: "Umer ibn Al-Kiadt
employed Zayd ibn Thabit on judiciary and he asstprovision to him." The sahabah made ijmaa’, as
well as those that came after them on allowingnigiprovision for judiciary. Al-Hafiz said in Al-Fhat
"Abu Ali Al-Karabeesi said: It is not wrong thatethjudge takes provision for making judiciary as
conceived by all the scholars, including the sahadral those that followed them. This is the opirobn
the jurists of the various provinces, without knogvia difference between them. Masrooq however
disliked that, but no one prohibited it." Ibnu Quueh mentioned in Al-Mughni:"Umer wrote to Mu'adh
ibn Jabal and Abu Ubaydah when he sent them toh&R§ to find out some good people amongst you
and use them on judiciary, do your utmost for th@movide them and satisfy them of the wealth of
Allah."

The forming of tribunals:

It is not allowed for a tribunal to be formed of maothan one judge that has the power to render
judgement; it is however permitted for one or modges to be present with him but they would nateha
the right to judge, but merely to be consulted @wvoice an opinion, and their opinion would not be
binding.

This is because the Messenger of Allah (saw) nagpointed two judges to deal with one matter, rathe
he (saw) appointed one judge for each matter. Bssitie judiciary is the conveying of tBhari'ahrule

by way of enforcement, and ti&hari'ah rule concerning the one Muslim cannot vary, fas ithe rule of
Allah, and the rule of Allah is one. It is trueathts interpretation may vary, but concerning khaslim
from the practical side it remains one and it neasres. When the judge conveys the rule of Allalthie
matter at hand by way of enforcement, this conwgyitust be one, for it is the conveying of the roile
Allah by way of compulsion. Thus it would be actimgon the rule of Allah, and the rule of Allah franm
practical point of view does not vary, even if tnederstanding does vary. Therefore, it is forbidtte
have more than one judge for the same case, igeisame court. As for the country, it is permitted
have two separate courts dealing in all types sésan one area, because the judiciary is deledgtéue
Khaleefah so it is like the deputyship where plurality isrmitted, thus it would be permitted to have
several judges in one area. If the disputing eartiould not agree on which tribunal they shouke ta
their case to or which judge should look into tteaise, the choice of the plaintiff would outweighttof
the defendant and the case would be given to thgejof his choice, as he would be seeking his aghit
this outweighs the defendant.

The judge can only rule in a judicial couand the evidence and the oath can only be comrsidarthe
judicial court. This is because it has been repootethe authority of Abdullah Ibnu-z-Zubayr whadsa

“The Messenger of Allah has ordered that the two disting parties should sit before the judge.”



This hadith is narrated by Abu Dawud, and it denraes the form in which the judicial process sdoul
be conducted, and it is a lawful form in itselg.ithere must be a specific form in which the jiadic
process is to be conducted, which is for the tvepuling parties to sit before the judge, and thasilal be
the judicial court. Therefore this is a conditifmm the validity of the judicial procedure, i.eaththere
ought to be a special place where the judgemetd ise conducted for it to qualify as a legitimate
judgement, and this would be for the two disputiagties to sit before a a judge. This is backedhiey
hadith of Ali (ra) when the Messenger of Allah (saw) stadim:

“O Ali, if two disputing parties sat before you, donot judge (in favour) for either of them until you
hear what the other party has to say as you have as the first one.” It also indicates a special form
where he (saw) said:

"If two disputing parties sat before you". Therefore the judicial court is a must if the judgmnt is to
be valid, and is also a must for the oath to besickmed, for the Messenger of Allah (saw) said:

The oath must be given by the defendant,as narrated by Al-Bukhari on the authority of ldbbas.
He would not be considered as defendant excepiudieial court. The same applies for the eviderice:
cannot be considered except before a judicial cfmrthe Messenger of Allah (saw) said:

"It is the plaintiff who should provide the evidence, and the oath is obliged on the one that
contests." As narrated by Al-Bayhagi. And he cannot be adergd a plaintiff except before a judicial
court.

It is permitted to have various levels of court@ding to the type of cases. Thus it would be pteaito
have some judges confined to dealing with speciises to a certain extent, and to refer other dases
other courts.

This is because, the judiciary is a delegated byKthaleefahand it is just like the deputyship, with no
difference at all. In fact, the judiciary is onerfoof deputyship, which can be general and can laéso
specific. Therefore, it would be permitted to hav@idge appointed to deal in specific cases anly,
which case he would not be allowed to deal wittepthan those cases specified. It is also permitied
appoint another judge to look into all sorts ofesascluding those mentioned, even in the samditoca
or to look into cases other than those mention&terefore it is permitted to have various levels of
tribunal, and Muslims had this in the past; Al-Madviwrote in his book entitledl Ahkam Al Sultaniyya
"Abu Abdullah Al Zubayri said: For sometime, the Ameershere in Basra used to appoint a judge
at the central mosque (Al-Masjid Al-Jami'), they cdled him the judge of the mosque. He used to
judge in disputes involving sums not exceeding twgn Dinars and two hundred Dirhams, and he
used to impose the maintenances. He would not geymnd the place assigned to him and the limits
given to him." The Messenger of Allah (saw) delegated othershisnbehalf in the judiciary; he
appointed Amr Ibnul A'as to look into one case, hadappointed Ali Ibnu Abi Talib over the judiciary
Yemen with powers to look into any case. This ¢aties that it is permitted to have a specific and



general judiciary.

There are no courts of appeal and there are ndascoficessation, so the judiciary, as far as thiéhotkby
which the cases are treated, is one and the s#ntke judge pronounced a sentence, it would become
binding, and the sentence of another judge wouldunder any circumstances reverse it. The divine
principle states'ijtihad is not nulled by similar ijtihad.” So, a mujtahid is not proof against another
mujtahid; so it is invalid to have courts that ifylthe verdicts of other courts.

However, if the judge abandons ruling by 8teari'ah and judged according to a rule of disbelief, draf
judged by a rule that contradictShari'ahtext form the Book an8unnahor theljma’a of the Sahabah,
or he issued a verdict that contradicts with traditye such as if he judged on somebody as a delibe
killer, then the real killer appeared. In such saslee verdict of the judge is reversed. This isabee the
Messenger of Allah (saw) said:

“Anyone who invented something in our matter (deenjthat which is not from it, it would be
rejected”, as narrated by Al-Bhukari and Muslim on the attioof A'ysha. It is also narrated by Jabir
b. Abdullah

“That a man committed adultery with a woman, so theProphet (saw) ordered that he be lashed.
Later on he was informed that he was married, so herdered that he be stoned”Malik b. Anas also
narrated, that he saitl: got knowledge that Uthman (ra), a women was braght to him where she
gave delivery after six months so he ordered her the stoned, Ali (ra) said to him: ‘It is not validto
be stoned, because

Allah (swt) says:

“The carrying of the (child) to his weaning is pesd of thirty months”’[46:15] and He (swt) says :

“The mother shall give suckle to their children fawo whole years, for them who desire to complete
the term.”[2:233]

thus the pregnancy period is six months, so she alld not be stoned. Accordingly Uthman (ra)
ordered that she be returned back, but he found thashe had already been stoned.Abdur Raziq
narated from Al-Imm Ath-Thawri that he said “If adge gave a verdict opposite to the Book of Allah o
the Sunnahof Allah (saw) or anything where there islagna’a over it, then another judge after him may
reverse it”".

However, the responsibility of reversing these \@sds to the Judge of Mathalim.



The Muhtasib

The Muhtasibis the judge that deals in all the cases that @wmscthe common rights and which do not
have a plaintiff, as long as these cases do noerutice penal code (Hudud) and the criminal laws
(Jinayat).

This is the definition of the judge éfisba which is a definition deduced from thadith relating the
heap of food. The Messenger of Allah (saw) discesdatampness in the heap of food so he ordered that
the damp food be displayed on the top so that peamlld see it. So this was a public right on Wwhite
Messenger of Allah looked into, and judged thatwhe food should be displayed at the top to prevent
cheating. This applies to all the public rightsiterests that are of this nature. It does noluite the
penal code or the criminal law, for they are nothaf same sort, and for they are disputes betweepl®

in the first place.

The mandatory powers of theMuhtasib

The Muhtasibhas the power to judge on the offence as sooredsdns about it, and this could take
place on the spot and at any location; he doeseetl to be in a judicial court. He will have as hi
disposal a number of police staff to execute hites and to apply the sentence on the spot.

A judicial court would not be required for tiMuhtasibto look into the case at hand. He passes the
judgement the moment he is sure that the offenale ptace, and he has the power to judge at anyeplac
and at anytime, whether in the market, in the houdgle riding or in the car during the day or nigh
This is because the evidence that confirms the teéadve a judicial court in order to deal withase
does not apply to thuhtasih because thlkadithwhich confirmed this condition states:

"The two disputant parties set down before the jude/ruler.”
And he says:

“If the two disputing parties sat before you.” This is not applicable to the judge ldfsba as there is
no plaintiff and no defendant; there is rather aljguright that has been violated, or a violatidntize
Shari'ah Besides, when the Messenger of Allah (saw) loakéea the case of the heap of food, he was
walking in the market at the time and the food wl&played for sale; he (saw) did not summon the
vendor to him, but as soon as he detected thea#fha dealt with it on the spot. This indicates the
cases oHisbado not require a judicial court.

The Muhtasib has the right to select deputies for himself. Tlkapuld fulfil the requirements of the
Muhtasihy and he is allowed to assign them to differentg@da Those deputies would have the power to
carry out the duties of thdisbain the areas to which they have been assignednaheé cases for which
they have been delegated.

This depends on whether the appointment ofMluatasibincludes a clause that gives him powers to
appoint deputies for himself, i.e. to delegate diesuwho would act on his behalf, ie the right of
deputyship. In case he was not given such righdeplutyship, ie the right to appoint deputees to, him



then he has no such right of appointment.
The Judge ofMadhalim

The judge oMadhalimis a judge appointed to remove evétgdhlima (unjust act) perpetrated by the
State against any person, whether this person weriéizen of the State or a person living under its
authority, and whether thidadhlimawere perpetrated by thKhaleefahor those working under him, be
they rulers or civil servants.

This is the definition of the judge dadhalim The origin of the judiciary oMadhalimis derived from
reports referred to the Messenger of Allah (sawjere he described the unjust acts perpetratedeby th
ruler while ruling over the subjects as beingladhlima Anas reported:

“Prices soared during the time of the Messenger dhllah (saw) so they said to him: ‘O Messenger
of Allah why don't you introduce pricing?’ he said ‘Verily Allah is the Creater, the Recipient, the
Extender of wealth , the Provider, and the Pricerand | hope that | will meet Allah (swt) without
having anyone accusing me of having perpetrated Madhlima against him be it in blood or in
money.” This is narrated by Ahmadie (saw), therefore judged pricing as beingladhlima for if he
had done it, i.e. introduced pricing, he would hagted without authority. He (saw) also made $isees
that affect the common rights which the State osgenfor the people as part of theadhalim If an
administrative system was set up to regulate orteefnterests of the citizens, and a citizen aersd
that the system is unjust for him, then his casexamined by the Mathalim. This is because it is a
complaint against an administrtative system of ohthe intersts of the citizens set up by the Stakes
is like the irrigation of farming lands by commomter according to a schedule regulated by the .State

The evidence to this is the complaint presentethbyAnsari against the regulation set up by th&eeSta
irrigating by water the first, then the next, iette first that water passes first through his lafide
Ansari wanted Al-Zubayr to let the water flow tarhbefore Al-Zubayr watered his land (since the wate
passes first in the land of Al-Zubayr). However-Albayr refused and the case wase raised to the
Messenger of Allah (saw). He judged between thdtmépAl-Zubayr water lightly and sends the water
to his Ansari neighbour (ie without letting Al-Zupaaking his full turn, as a sign of help to thasari).

The Ansari did not accept that; he rather wantedwhter to reach his land first before Al-Zubaytava

his land. Then he said to the Messenger of Allalwvjghat his judgement was as such because Al-Zubay
was his cousin (which a serious word against thegdeger of Allah (saw) has forgiven his word for he
witthessed Badr as reported by Al-Bukhari).

At that point the Messenger (saw) judged that Ab&yr takes his full right in irrigation, which ig t
irrigate his land till water reaches to the rootlod wall or the root of the tree, which was exmal by
the scholars that the water has to rise in the téint covers the leg of the person. The wholel&eth is
narrated by Muslim through Urwah ibn Al-Zuabayr



"that Abdullah ibn Al-Zubayr told him that a man fr om the Ansar quarelled with Al-Zubayr to the
Messenger of Allah (saw) regarding Shiraj Al-Harrahwith which they irrigate the palm trees. The
Ansari said (to Al-Zubayr) let the water flow, but he refused. They quarelled to the Messenger of
Allah (saw). The Messenger of Allah (saw) said toIAZubayr: “You irrigate first O Zubayr and
then let the water go to your neighbour.” The Ansarbecam angry and siad O Messenger of Allah,
it is because he is your cousin. The face of theqphet of Allah (saw) changed colour and then said:
"O Zubayr! Irrigate and then hold the water till it reaches the root of thewall". Al-Zubayr said: By
Allah, | think this verse has been revealed regardig that matter. "By your Lord, they will not be
true believers untill they make you judge in thalrsputes, and they do not find discontent towardsiy
judgement™. (Shiraj Al-Harrah is the water river at Al-Harralibu Ubayd said there were two rivers in
Al-Madinah that flow with the rain water and peomeuld compete with each other regarding it. The
Messenger of Allah (saw) decided regarding it &t fvould irigate first, which means the landlat
the beginning of the river would irrigate first atheen let the water to the next and so on).

Therefore, anpMadhlimathat occurs against any person, whether perpdttgtehe ruler, or as a result
of the State's organisations or orders, would besidered as #adhlima as gathered from the two
hadith. The matter would be referred to tkhaleefahto deal with or to whoever th€éhaleefahappoints
as judge oMadhalimto deal with such matters on his behalf.

The Appointment and the Removal of the Judges dfladhalim

The judge ofMadhalimis appointed by th&haleefah or by the supreme judge. This is is because the
Madhalimis part of the judiciary, for they are the conveybf theShari’ah rule by way of enforcement,
and all the types of judges must be appointed byKtialeefah This is confirmed by the Messenger of
Allah's actions, for he (saw) used to appoint thégges. All this serves as evidence that it is the
Khaleefahwho appoints the judge d#ladhalim yet the supreme judge could appoint the judge of
Madhalimif the Khaleefahmade provisions for this in his appointment clauses allowed for the main
court of unjust acts (mahkamat ul-Mathalim) in teatre of the State to examine only the mathalian th
occur from the khaleefah, his assistants and theeme judge. While the task of the branches otthet

of unjust acts in the wilayat exmine the mathalicowring from the walis and other State employeés. T
khaleefah has the right to give the central cotitimust acts the authority of appointing and reaioy

the mathalim judges in the branch mathalim counds follow it in the wilayat.

The khaleefah is the one that appoints and remibnesiembers of the main mhkamat ul-mathalim in the
centre of the State. As for the removal of the hafathe central mahkamat Madhalim ie the mathalim
judge responsible in examining the removal of thal&efah, it should in principle be the right oé th
Khaleefahto remove him, as it is he who has the right tpaamt him like all the judges. However, there



is a case which is most likely if it is left to thkbaleefah the power of removing him during it,rttbis
power would lead to haram. In such situation thaggple of "the means tht leads to haram is haram
would apply to it; where the strong likelihood isoeigh for applying this principle.

This case means when there is a case raised atanisihaleefah or his assistants or his supremgejud
(in case the khaleefah was given the mandatory pofvappointing and removal of mathalim judge).
This is because keeping the mandatory power of vergothe mathalim judge in the hand of the
khaleefah in this case would influence the verdigtthe judge; and accordingly it would limit the
capability of the judge to removing the khaleefalnis assistants for example. This mandatory pafer

removing the judge in this case is a means forrhara keeping it in the hand of the khaleefah iis th

case is haram.

As for the remaining cases, the rule remains &s ie the power of removing the mathalim judgéeis
to the khaleefah exactly as his appointment.

The Mandatory Powers of the Judge oMadhalim

The court oMadhalimhas the mandatory power to look into amgdhlima whether thévladhlimawere
perpetrated by government civil servants, or relatea contradiction of th8hari'ah by theKhaleefah
or related to the meaning of a legislative texthia constitution, the canon or the vari&@lsari’ah rules
adopted by th&haleefaly or related to the imposing of a tax, or any othatter.

Judiciary of mathalim regarding any mathlima corteé¢o some civil servants, thkdaleefah’sviolation

of to the Shari’ah rules, the meaning of any legislative text, thastitution or the canons within the
adoption of theKhaleefah the imposing of any tax; or related to the Statgpression of its citizens in
terms of the seizure of their properties by fomeits transgression in terms of the collected proes
(from them) or reducing the slaries of the empleyard the army or delaying their payment. In all of
these types of mathlimah there is no necessity jaflgial sitting to look into the case, to summibie
defendant, and nor to have a plaintif. It rathes tine right to look in the mathlimah even if therere no
complaint by any body.

This is because the evidence that proves the atipalof the presence of judiciary sitting to exaenthe
case does not apply the judiciary of mathalim. Tikibecause it has no plaintiff, as the presencea of
plintiff is not necessary. The court bfadhalim has the right to look into Bladhlamaeven if nobody
filed a claim or because it not necessary for taepff to attend, since it examines the case withthe
need of the attendance of the defenfdant, as diefuthe case. Therefore, the evidence regardiag th
necessity of a judicial court does not apply td.thdis is due to what Abu Dawood and Ahmed nadate
from Abdullah bin Az-Zubair, he said: “The Messeng&Allah (saw) ordered that

‘the two disputing parties sit before the judge.” and his (saw) saying to Ali (ra):

"If the two disputing parties sat before you.". Therefore, the court dadhalimreserves the right to
look into theMadhlimaas it occurs without any restrictions such as tipt&ce or court sitting. However,
due to the standing of this court as far as its datory powers are concerned, it has always been



surrounded by the elements of prestige and grandauhe times of th&8ultansin Egypt and Ash-Sham,
the Council of theSultanwhere theMadhalimused to be dealt with used to be known as the Selai
Justice", where th8ultanused to appoint deputies to act on his behalf th@gudges and tHeagihsalso
used to attend. Al-Magreezi mentioned in his bookitled: Al-Sulook Ila Ma'arifa-ti- Douwal Al-
Mulook (The way to know the States of the kinghgtttheSultanAl-Malik Al-Salih Ayyub appointed
deputies to act on his behalf in the house of gastivhere they sat to remove thadhalim, and to
gather with the witnesses, judges andRhagihs Therefore, there is no harm if the courtMddhalim
had a splendid house, for this wouldMebah especially if this reflected the might of justice

Contracts, transactions and courts' verdicts beforghe establishment of the Khilafah

The contracts and transactions that were concludgdther with the courts' verdicts that were aoméd
and executed before the establishment of the Kdfilafre considered valid between their partieshl
end of their execution before the Khilafah. Judigim the khilafah would not repeal them and nartst
them again. No new lawsuits would be accepted daggthem after the establishment of the Khilafah.

Two cases would be excluded of that:

1. If the case that was confirmed and its excution firished still have a continuous effect that
contradicts Islam.
2. If the case relates to somebody that hurt IslamMnslims.

The evidence for not repealing the contracts, &eisns and lawsuits that were confirmed and their
implementation finished before the establishmenthef Khilafah, and nor raising them again in other
than the above mentioned two cases is that theévigss (saw) did not return back after the conqties o
Makkah to his house from which he emigrated. Ugayl Aby Talib had, according to the laws of
Quraysh, inherited the houses of his relatives #mabbraced Islam and emigrated. He had disposed of
them and sold them, including the house of the Blegsr (saw). It was said at that time to the Megsen
(saw): "In which house you are going to stay?" s#ea() said:

"Has Uqay! left any of our houses?"In another narration, he said:

"Did Ugayl leave to us any housé?He had then sold the houses of the Messengellali Asaw), but
the Messenger (saw) did not repeal them. The hladsaeported by Al-Bukhari through Usamah ibn
Zayd, he said:

"That he said on the day of the conquest, O MessenijAllah, where do you want to stay tomorrow?
The prophet (saw) saifid Ugayl leave to us any housé?t was also narrated that when Abu Al-Ass
ibn Al-Rabee' embraced Islam and emigrated to Adidah-His wife Zaynab bint of the Messenger of
Allah (saw) had then embraced Islam and emigratied Badr, while he remained Mushrik in Makkah-
the Messenger of Allah (saw) returned to him higewZaynab bintof the Messenger without renewing
her marriage contract to him. This was recognitbthe marriage contract concluded at Jahiliyyafeti
Ibn Majah reported through Ibn Abbas (ra):



"That the Messenger of Allah (saw) sent back his dayhter, ie Zaynab to Abu Al-Ass ibn Al-Rabee’
after two years based on her first marriage contrat.

As regarding raising the lawsuits that have comtirsueffect contradictory to Islam, the Messengawjs
had cancelled the usury left to Abbas on the peaftér they became in the Islamic State, and oaleg
their actual capital. This means after dar ul-Isldhe usury left upon them would become cancelled
usury. Abu Dawud narrated through Sulaiman ibn Afrom his father, he said:

"I heard the Messenger of Alalh (saw) say in threvieell pilgrimage:

"Behold! Any usury from the days of Jahiliyyah is ancelled. You are only entitled of your capitals,
where you do not wrong (others) and nor be wronget.

Moreover, those who were married to more than feives according to the laws of Jahiliyyah were
obliged after dar ul-Islam to hold to four only.-Airmidhi reported through Abdullah ibn Umer that
Ghaylan ibn Salamah Al-Thaqafi embraced Islam wiiss/ing ten wives in Jahiliyyah, and they
embraced Islam together with him.

"The prophet (saw) commanded him to choose four achem."

Therefore, the contracts that have continuous effentradictory to Islam, such effect is removettiaf
the establishment of the Khilafah. This removaibigatory.

If for example a Muslim woman was married to a €fain before Islam, then after the establishment of
the Khilafah this cotract is cancelled in accorgawith the rules of shar'.

As regarding starting lawsuits related to those vilaomed islam and Muslims, this is because the
Messenger (saw), when he conquered Makkah he ddcthe blood of some people to be shed with
impunity as they used to harm Islam and Muslim3ahiliyyah. He asked their blood be shed everey th
hung themselves to the curtains of the ka'bah. iShdespite the Messenger of Allah (saw) said:

"Islam removes that which comes before it",as narrated by Ahmad and Tabarani from Amu ibn Al-
Ass. This means the one that harmed Islam and Maslire excluded of this hadeeth.

Since the Messenger (saw) forgave some of themdatesuch as his forgiving to Ikrimah ibn Abu Jahl
therefore the Khaleefah is allowed to start a laiagainst these or forgive them. This applieshiose
who used to torture Muslims for saying the trutidefame Islam. The hadeeth:



"Islam removes that which comes before it",does not apply to them, for they are excluded, @frid a
case is started against them according to the ofdive Khaleefah.

In other than these two cases the contracts coadlbéfore the establishment of the Khilafah, togeth
with the transactions and lawsuits are not candedled nor started as long as they were confirmed an
their implementation finished before the establishtrof the Khilafah.

Thus, if a man for example was sentenced with teary of imprisonment for a charge of breaking the
doors of a school, and he finished the two yeafsrbehe establishment of the Khilafah and he tledt
prison. Then after the establishment of the Khilafee wanted to start a case against the one that
imprisoned him for that charge because he viewsldes not deserve prisonment. Such case is not
accepted, because it happened, and a sentenceweaday it and its implementation finished befohe
establishment of the Khilafah. He has to considenfatter with Allah, anticipating reawrd from Him.

If however, this man was sentenced for ten yedrsyloch tw have finished, and the Khilafah was
established; in this case the Khaleefah is allotwezgkamine the case, either by cancelling the sentef
punishemnt from its origin, thus letting him come of the prison as free of the charge, or to hisfszd
with the period he already spent, and he comesfdire prison. It is also possible to study the a@mnmg
time of the sentence taking into considerationrilevant divine rules and the interest of the eiig,
particularly the issues related to the rights efpleople, such that it removes the discord.

Tenthly: Administrative system (people's welfare)

Running of the government's business and the psogitiairs is carried out by offices, departmemnts a
administrations, whose task is to ensure the mamageof the State's business and the dischardeeof t
people’s interests. Each offickiéslahg would be headed by a general manager, and egartdent
(Da'ira) and administrationldara) would be headed by a director who would run ffaigs and be
directly responsible for it. Those directors woblkl answerable to the general director in chargbeof
offices, departments or administrations from a g@seional side, and answerable to\t#ali and the Amil
with regards to abiding by the rules and genegllagions.

The Messenger of Allah (saw) used to run dischatge affairs and appoint secretaries for their
administration. Thus, the Messenger (saw) usedidchdrge the affairs of the people in Al-Madinah,
solve their problems and organise their relatiGegure their needs and direct them to that whids su

them. All of these matters are of the administratissues that ease their life without problems or
complication:

In matters of education, The Messenger of Allalwjsaade the ransom of the unbelieving prisoners of
war teaching ten Muslim children, where ransom waseturn of the spoils, which is property of the
Muslims. Thus, securing education was one of thelivhs affairs.

In healthcare, the Messenger of Allah (saw) wasm& doctor as a gift, but he assigned him to vhssli
The fact that the Messenger of Allah (saw) receiaeglft and he did not use it, and nor take itheat
assigned it Muslims is evidence that healthcaomeésof the intersts of Muslims.



In regards to employment, the Messenger of Allalvjdirected a man to buy a robe and then an ake an
collect firewood and sell to the people insteadefging from them, where somebody might give him
while another would resist. Thus, solving the peold of work was also one of theMuslims' intersts.
Ahmad reported a hadeeth and Al-Tirmidhi approvede said:

"A man from Al-Ansr came to the prophet (saw) and &ked him (sdagah): The Messenger (saw)
said: Don't you have any thing in your house? He $& Yes. He said: Bring therm to me. He
brought them to him. The Messenger of Allah (saw)dok them in his hand, and said: Who would
buye these two? A man said: | would take them forto dirhams. He gave them to him and took the
two dirhams. He gave them to the Ansari and said: Bye with one of them and give it to your family
and buye with the other an axe and bring it to meHe brought it to him. Then he tied with his hand
a rod to it and said: Go and collect firwood and d& and do not let me see you for fifteen days. He
did that, and came back having ten dirhams".

Al-Bukhari reportde that the Messenger of Allahv(} said:

"It is better for any one of you to take a rope andbring a bundle of firewood on his back, and sell
it, and thus protect with it his face (of begging)than to beg the people, who might give him or
rejiect.”

In the issue of roads, the Messenger of Allah (sarganised the roads at his time by making the ofad
seven arms in case of dispute. Al-Bukhari narr&i@eh Abu Hurayrah:

"The prophet (saw) decided in case there was a disfe the road would be of seven arms".
The narration by Muslim says:

"If you had dispute over the road make its width sgen arms".



This was administrative organisation at that tieneg if there was need for wider than that it is\a#d
according to the opinion ofShafi'i.

The Messenger of Allah (saw) has also preventegsgr@ssion against the road. Tabarani reported-in A
Sagheer:

"Whoever took of the road of Muslims a handspan, Aah would encircle him from seven earths on
the Day of Judgement."

In matter of irrigation, Al-Zubayr disputed withnaan from Al-Ansar regarding irrigating from a stmea
of water flowing in their lands. The Messenger ¢ilBA (saw) said:

"O Zubayr irrigate and then send the water to your neighbour".
There is agreement over the hadeeth, and the vaoedsom Muslim.

Thus, the Messenger of Allah (saw) used to ruratfeers of the Muslims and solve their problemsilgas
and simply, without complication. He used to sele& help of some Shabah in conducting that, thus
making of the affairs of the people an orgaisagatrusted with the Khaleefah or he appoints over it
competent manager that takes chatge of it. Thiwhat we adopt so as to reduce the burden of the
khaleefah, particularly the affairs of the peopkvér increased and branched out. Accordingly, therer
would be an organisation for the people's affantsusted with a competent manager, and run by style
and means that facilitate for the citizens theiinly, and provide to them the necessary servic#sowi
complication, rather easily and simply.

This system consists of administrations, departsmant directorates. The administration is the dvera
management of any government affair, such as ogizi@, transportations, mnoy coinage, education,
health, agriculture, employment, roads and oth&tds administration would undertake the management
of its own affairs and all the departments andatokates under its control. The department it would
their own affairs and those of the directorateseunts control. The directorate would also runavsn
affairs and the affairs of all the sections andsilbns under its control.

The purpose of establishing these administratidapartments and directorates is to manage the'sState
affairs and to discharge the people's interests.

In order to guarantee the smooth running of theseirastrations, departments and directorates, tirec
must be appointed to take charge of them. For adotfinistration, a general director would be apgain
to take direct charge of it and to supervise al departments and directorates that come undd¥at.
each department and for each directorate a managappointed to be directly in charge of his
department or directorate and to be responsibléh#osections and divisions affiliated to it.

The Administrative System is a Style of Administraion, Not Ruling.

The administrative system is a style used to perfartask, and is also one of the means used foraha
it does not require specific evidence. It is sudint for it to have general evidence that indicatesrigin.



It would be wrong to say that these styles are humetions, which should therefore be conducted
according to the divine rules. This is becauseethidence for these actions has come in regartieto
origin in a general form, thus it includes all aos that branch out from that origin, unless theivine
evidence that relates to a subsidiary action, ifclvitase the action must follow that evidence. For
instance Allah (swt) says:

"And pay out the Zakaf73:20],

which is a general evidence. Then the evidence® gagarding the subsidiary actions which branched
out from it, such as the amount Mfsal the Zakat collectors and the categories of things from which
Zakatis to be taken. All these are actions derived from

"And pay out the Zakat" There are no evidences to be found about thenemaoy which theZzakat
collectors have to collect th#akat; for example do they go riding or walking? Do thieiye other
employees to help them or not? Do they colledcitording to records? Do they have to establish
headquarters where they would all meet? Would thaye warehouses where they would store
everything they had collected? Would these hobsesnderground or built like grain houses? Would
the cashZakatbe collected in bags or coffers? All these actiand the like are, in fact, subsidiary
actions originating from

"And pay out the ZakatThey are all covered by the general evidence ex® thre no specific evidences
for them; and this is the case with all the styl@hus, the style is an action subsidiary to aioact.e.

the origin- that has general evidence. Thereftine, style does not require evidence, because the
evidence of its origin serves as evidence for ivab.

Therefore, the administrative styles can be takemfany system unless there is a specific text that
prevents taking a particular administrative stgdherwise, it is allowed to take the administratsigles

if they were suitable to run the work of the adrsiirative organisations and to discharge the aftdithe
people. This is because the administartive stytetsa divine rule that requires divine evidenchisTis

the reason of that Umer (ra) took the style of divean for recording the names of the army and the
citizens for the sake of distriputing the fundghem, which come from the public r the state propsr

in form of grants or salaries.

Abid Ibnu Yahya reported on the authority of Al-Harlbnu Nufayl that 'Umar consulted the Muslims
about the recording dbawawin and Ali Ibnu Abi Talib suggested: ‘Divide all@hfunds you collect
each year and do not keep any of them.” 'Uthmam liAffan said: ‘I see that there are a lot of dsn
being distributed amongst people, and if they arecounted in order to know who has taken and who
has not, | fear that the matter could get out ofdha Upon this Al-Waleed Ibnu Hisham Ibnu-I-Mugdhir
said: ‘l was in Ash-Sham and | noticed that itlsga had introduced Riwan and recruited soldiers, so
why don't you do the same?’ ‘Umar took his advarel summoned 'Ageel Ibnu Abi Talib and
Makhrama lbnu Nufayl and Jubayr Ibnu Mat'am whoemgsung men from Quraysh and said: ‘Prepare
a house to house census

When Islam reached Iraq, tiBwan of payments and funds collection continued asreefd heDiwan



of Ash-Sham was in Latin for it had been part c¢ Roman Empires, and tilizwan of Iraq was in
Persian for it had been part of the Persian Empiréghe time of ’Abdul Malik Ibnu Marwan thBiwan

of Ash-Sham was transferred to Arabic, ie. in tleary81 AH. SeveraDawawin were then set up
according to necessity and depending on the neetiém in running the people's interefawawinfor

the armed forces were introduced for registratiod grant purposes, and others were introduced to
record the fees and claims of all transactions.tAexdiwan was introduced for theAmils andWalis to
record each appointment and each removal and Bdeawinwere used in the treasurgdiyt-ul-Mal)

to record revenues and expenses and so on. Tbduation of aDiwan was according to the need for it,
and its style varied over the years due to thedifice in styles and means.

A chief was appointed for eadbiwan along with other employees, and in some caseshief was
allowed to appoint the employees himself, and theye sometimes appointed to him.

A Diwan would thus be set up according to need, along with styles and means that would help
discharging that need. It is permitted to haveedéht styles and means according to the aréad/ilayah
or country.

With regards to the responsibility of such civinsmts, they are hired employees and at the sane ti
citizens. At a professional level they are ansWierdo their own directorate manager, and as cifze
they are answerable to the rulers whether thesé#/atis the assistants ¢thaleefah They have to abide
by theShari’arules and the administrative systems.

The Policy of Administration of the Interests

The policy of administration of the interests iséad on the simplicity of the system, speed in Bsicg

the tasks and the competence of the administratdtss is taken from the nature of processing the
interest, for the person who requires a servicalsieée have it quickly and efficiently processedheT
Messenger of Allah (saw) said:

"Verily Allah has enjoined the perfection to everyhing; so when you kill, do so in a good way and
when you slaughter, slaughter in a good way'harrated by Muslim from Shaddad b. Aws. Therefore,
the perfection in executing the actions is orddsgdthe Shari'a. To achieve this, the administration
should observe three qualities. Firstly, the sigipliof the system which would lead to the ease of
processing, whereas complication would lead to $fapd Secondly, the speed in processing the
transactions which would spare people of unnecesikalay. Thirdly, the ability and competence o th
employees. This is required to perfect the taskigeden required for the performance of the tesifi

Those who are Eligible to work in the State’s Depdment

Anyone who holds citizenship and is competent, wrawoman, Muslim or non-Muslim is eligible to be
appointed as a director of any administration dveg@an employee in it.

This is taken from the rules of hirinjgra) where it is permitted to hire any person whetieislim or
non-Muslim. This is because the evidences fongidre in general form. Allah (swt) says:



"And if they suckled for you, do give them theigela[65:6] this is general evidence. Bukhari narrated
from Abu Hurairah from the Messenger of Allah (sawfo said:

"Allah (swt) said: | will challenge three people onthe day of Judgement... and a man who
employed a labourer, he received from him (the work but did not give him his wage". This
evidence is also general. The Messenger of ABalw) did himself once hire a man from Banu Ad-Deel
who was a non-Muslim, which indicates that it isrp#ted to hire a non-Muslim just as it is to hae
Muslim. It is also permitted to hire a woman jastit is to hire a man, following the generalitytbé
evidences.Therefore, it is permitted for a womaheda director of a government department or torise

of its employees, and it is permitted for a non-Mugo be a director of a government departmerdaror
employee in that department, for they are all hgtdf, and the evidences about hiring are general.

Eleventh: Bayt ul-Mal

Bayt ul-Mal is a proper noun of genetive constmuctiwhere it could mean the place where the State's
revenues are kept till they are spent. It could ateean the authority responsible of receiving and
spending the funds entitled for Muslims.

Since we have already adopted that the wali isngavepecial authority that excludes the army, jadyc
and funds. Thus, the whole army will be a centegdattment (presided by Ameer ul-Jihad). The judjcia
will be a central department (known as judiciagnd the entire funds form a central departmentykno
as bayt ul-mal), which is separate from any othiganisation in the State, and follows the khaleefah
the other organisations.

This is beside there are abundant evidences tlyaubanal used to follow the Messenger (saw) disgct

or the khaleefah, or whoever he appointed to peesider it. The Messenger of Allah (saw) used
sometime to deal directly with keeping the fundbeve they had a safe. He used to receive the funds,
distribute them and spent them in their due pleigeused sometimes to appoint somebody to takeotare
that. This is what the khulafaa' rashidoon usediot@fter him, where they either they took chargéhat

by themselves or delegated others to do that anlibbalf.

The Messenger of Allah (saw) used to place thedundhe mosque, as Al-Bukhari narrated from Anas,
he said:

"Some funds were brought to the prophet (saw) fronBahrain. He said: Spread it in the mosque".
He would sometimes put in one of the rooms of higeg, as it was narrated by Al-Bukhari from Ugbah,
he said:



"l prayed the asr behind the prophet (saw) in the Madinah. He gave salam at the end of the prayer
and stood up quickly. He crossed the lines of the ilims behind him going to some of his wives'
rooms. The people were amazed of his speed. He cabaek to them, and saw they were surprised

of his speed. He said: | remembered some gold dusith us, so | hated it would hold me back, and |

ordered it should be divided". He otherwise kept them in his safe as Muslim nad&tom Umer,
which includes:

"So | said to her: Where is the Messenger of Alallfsaw)? She said: He is in his safe in the wooden
oriel. | gazed in the safe of the Messenger of Alta(saw), and | suddenly saw an amount of barley of
about one saa' (a small cubic measure) and equal that of tree fruits used for juice in one side in
the room. | saw as well an untanned skin hanging ithe room. He said: My eyes wept. He said:
What does make you weep, son of Al-Khattab? | saidD prophet of Allah! Why | should not weep
when this mat has influenced your side and this igour safe in which | do not see except that which
| see".

At the time of the Rashidoon, the place in whichdsl were kept became to be called bayt ul-malald S
mentioned in Al-Tabaqgaat from Sahl ibn Abu Hathnaaid others: "Abu Bakr used to have a house in
Al-Sanh not guarded by any body. So it was saidira Why you do not put some body to guard it? He
said: It has a lock. He used to give out that whschn it till it becomes empty. When he moved he t
Madinah, he moved it and made it in his house."aHinarrated in Al-Zuhd through good narration from
Anas, he said: "A person came to Umer and saidn@eXx ul-Mu'mineen! Support me for | want to go in
Jihad. Umer said to a person: Hold his hand anel ik to bayt ul-mal so as to take the funds hetsvan
Al-Shafi'ee narrated in Al-Umm, which was correctgdibn Hajar from Abdullah ibn Wadee'ah, he said:
"Salim, the servant of Abu Hudhayfah was a sertarg woman from us called Salma bint Ye'aar, she
freed him unrestricted in Jahiliyyah. When he waked in Al-Yamamah, his heritage was brought to
Umer ibn Al-Khattab. So he called upon Wadee'ahKhidham and said: This is the heritage of your
servant, and you desrve it more. He said: O Ame&tumineen. Allah has made us of no need to.him
Our woman has freed him unrestricted; so we dowaott to bring disgrace ourselves, (or to bring loss
upon us) from his matter. So, Umer put his heirtagelth in bayt ul-mal." Al-Bayhagi and Al-Darimi
narrated, and Ibn Hazm corrected that "Sufyan ibduNah ibn Rabee'ah Al-Thagafy found a leather bag
and brought to Umer ibn Al-Khattab. He said: Annceaint for one year; and if it was recognised then
give it, otherwise it is yours. No body recognisedo he met him in the next year and mentiondd it
him. Umer said: It is yours, for the Messenger dal (saw) ordered us of doing that. He said: indo
want it. Umer took it and put in bayt ul-mal." AlaBmi narrated from Abdullah ibn Amru, he said: "A



servant passed away at the time of Uthman withauinig a relative. So, he ordered that his wealth be
put in bayt ul-mal." Ibn Abdul-Birr narrated in Adtidhkar from Anas ibn Seereen "that Ali used to
divide the funds till bayt ul-mal became emptywé#s then splashed to him where he sat in it."

This is in regards to the first meaning of Baytmai, which is the place. As regarding the second
meaning, which is the responsible authority, thisécessitated by the fact that the funds are sme®t
not kept in a place, such as like the lands, ollsygas wells, mines, and the charity funds tmattaken
from the wealth and paid to its deserved peoplaaut being kept in a place. They also used bawall-

to mean sometimes the responsible authority asatearby Al-Bayhaqgi, Ahmad in Al-Musnad, and
Abdul-Raziq in His Musnaf, from Lahiq ibn HumaydH Mas'ood was sent over judiciary and bayt ul-
mal'. It would not mean that Umer sent him as d@orrio bayt ul-mal, rather with responsible autlyorit
of collecting and spending the funds. This is taene meaning as narrated by Ibn Al-Mubarak in Al-
Zuhd from Al-Hasan, when the ameers of Al-Basrameavith Abu Mousa Al-Ash'ary and requested
from him to assign food for them. He said in codahg his words to them: "O folk of ameers! | have
assigned to you from bayt ul-mal two sheep andda@eb (a patch of arable land)", thus was meaning
the responsible authority.

The one that disposes with the revenues and expehdayt ul-mal is the khaleefah.

The Messenger of Allah (saw) was the one that vedeihe donations of Uthman to the army of hardship
(‘'usrah) in his lap. Ahmad narrated and Al-Tirmidlairated and said hasan and ghareeb, and Al-Hakim
narrated it and corrected it, Al-Dhahabi agreedhwitn, from Abdul Rahman ibn Samrah, he said:

"Uthman came to the prophet (saw) with one thousandlinar when he prepared the army of the
hardship (ghazwah of Tabuk) and he emptied them irthe lap of the prophet (saw). He said the
prophet (saw) started to turn them around and sayUthman will not be harmed by any work he
does after today, and he said that many times"He used sometimes to divide them by himself. Al-
Bukhari narrated from Anas:

"Funds from Bahrain were brought to the prophet (sav). He said spread them in the mosque.
When he finished the prayer, he sat down close thém and left nobody he saw without giving him.
So, when the Messenger of Allah (saw) stood up tleewas no single dirham left of them."

Abu Bakr took responsibility of dividing by himsetie funds caming from Bahrain. Al-Bukhari narrated
from Jabir, he said:



"The Messenger of Allah (saw) said: If funds camerém Bahrain, | would give you thus and thus
and thus, ie three times. When the Messenger of Al (saw) passed away and the funds came from
Bahrain, Abu Bakr ordered some body to call: Whoeve has some debt or something with the
Messenger of Allah (saw) let him come to us. So lent to him and said the Messenger of Allah
(saw) said: For me is thus and thus, so he gave itineee times."

It was mentioned above in hadeeth of Sufyan Al-Bf\agegarding the leather bag which he found and
announced it: "Umer took it and put it in bayt uddih Al-Shafi'ee narrated in Al-Umm, he said: "More
than one of the scolars told us that when the spdillrag reached Umer ibn Al-Khattab the trustée o
bayt ul-mal toold him let me put them in bayt ulintde said: No! By the Lord of the Ka'bah; it wilbt

be kept in any house till it is divided. So he oatkit should be put in the masjid, and leathersmagre
put on top of it and men from Al-Muhajireen and Amsar guarded it. In the morning, Al-Abbas ibn
Abdul Muttalib and Abdul Rahman ibn Awf went outtiwvinim, he was either holding the hand of one of
them, or one of them was holding his hand. Whey #&v him, they removed the leather mats away
from the funds. So, he saw a scene he never sawebéie saw the gold, sapphire, chrysolite andlpear
sparkling, so he cried. One of them said to him:Ahkah! This is not a day of crying, rather a ddy o
praising and delight. He said: By Allah! | did ntbtink of it your way. Rather, such funds will not
increase in any people except their harm falls betwthem. Then he turned to the Qiblah, rose up his
hands and said: O my Lord! | seek protection with from being allured, for | hear You saying:

"We lead them on from whence they do not knpiQ 7:183]

Then he said: Where is Suragah ibn Ja'sham? Héreaght to him while his arms were hairy and slim.
He gave him the two bracelets of Kisra. He saidakMbem, and he did. He said then: Say Allahu akbar
He said: Allahu akbar. He said: Say Alhamdulillahomvrested them from Kisra ibn Hirmiz and dressed
them to Suragah ibn Ja'sham, a Bedouin from BadiiMHe started to turn over the funds with alstic
and said: Indeed the one that rendered that isshoAeman said to him: Let me tell you, you are the
trustee of Allah (ameen ullah), and they rendeyda that which you rendered to Allah. So, if you
revelled they would revel. He said: You said thehy then he distributed it". We mentioned befdsoa
the hadeeth of Abdullah ibn Amru as reported byD&HmMy "A servant passed away at the time of
Uthman without having a relative. So, he ordereat this wealth be put in bayt ul-mal.” This is besid
the hadeeth of Anas ibn Seereen in Al-Istidhkaat '&li used to divide the funds till bayt ul-maldaeme
empty. It was then splashed to him where he sat'in

The Messenger of Allah (saw) used sometimes toiappoe of his companions regarding the division of
the funds, or he used to appoint him over somé®idsues of the funds. Al-Bukhari narrated a hidee
from Ugbah that the Messenger of Allah (saw) said:



"l remembered some gold dust with us, so | hated itvould hold me back, and | ordered it should
be divided". The hadeeth of ibn Shihab, as reported by Ibn Sttedirough a narration praised by Al-
Hafidh ibn Hajar Al-Asqalany, Al-Mundhiry and Al-ighamy says:

"The messenger of Allah (saw) entered the safe ofilBl in which he puts the sadagaat and found in
it a heap of dates, so he said: What is this date®, Bilal? He said: O Messenger of Allah, I took it
for your misfortunes. He said: Do you feel safe fom waking up and finding to it fume in

Jahannam? Spend and do not feel fear of reductionrstinginess from the Owner of the Throne."
This hadeeth as well says:

"Abdul Rahman ibn Awf (ra) used to take charge of he sdagaat of camels and sheep at the time of
the Messenger of Allah (saw), and Bilal (ra) usedottake charge of the sadagaat of fruits; while
Mahmiyyah ibn Juz' used to take charge of the fifth (of the Messenger of Allah and his
household)". And Khaleefah said: 'And Bilal was reponsible for his expenses".

Ibn Hibban narrated in the saheeh from Abdullahlibhy Al-Hoozany, he said: "I met with Bilal, the
mua'zzin of the Messenger of Allah (saw) and s@i@ilal'! How the expense of the Messenger of Allah
(saw) was? He said: He did not have anything. | thasone that takes care of that since he wasaseat
messenger till he (saw) passed away. If a Muslimectb him and saw him not dressed he ordered me to
rush and borrow some money so as to buye him & ttodress him and also feed him". Muslim narrted
from Aby Rafi' the servant of the Messenger of Al{gaw), he said:

"The Messenger of Allah (saw) borrowed a young cameCamels of the sadagah reached him, Abu
Rafi' said the Messenger of Allah (saw) ordered m& repay the man his young camel. | said | did
not find in the camels except a four years good caeh The Messenger of Allah (saw) said give it to
him, for the best people are those who best in repment".

It is also mentioned in the hadeeth of Ibn Abbdsictvis agreed upon by the four books:



"That when the Messenger of Allah (saw) sent Mu'adho Yemen, he said: If they obeyed you then
inform them that Allah has obliged upon them a sadgah which is taken from their waelth people
and given to their poor. If they accepted that fromyou, then avoid taking the best of their wealth,
and protect yourself of the imprecation of the oppessed, for there is no curtain between it and
Allah".

It is also reported in the two saheeh from Abu Karah "that the Messenger of Allah (saw) sent Umer
(ra) to collect the sadagah”.

"The khulafaa' rashidoon followed him in his methed they used to appoint some other people to run
the affairs of funds. Ibn Ishaq and Khaleefah radathey said: "Abu bakr appointed Abu Ubaidah ibn
Al-Jarrah in charge of of bayt ul-mal, and thenskat him to Ash-Sham". Al-Dhahaby said commenting
on the life of Mu'aygeeb 'Abu Bakr and umer appaintim in charge of bayt ul-mal". Ibn Ishaq
mentioned in a narration praised by Al-Hakim as thether of Al-Tarateeb Al-Idariyyah (the
admisistrative arrangements) from Abdullah ibn AlAyr, he said: "And he wrote to Abu Bakr, and he
assigned bayt ul-mal to him, and Umer ibn Al-Khlatt@nsented him to that", meaning Abdullah ibn Al-
Argam. lbn Sa'd narrated in Al-Tabagaat and IbnaHaj Al-Isabah that the treasurer of Umer was his
servant Yasar ibn Numayr. Ahmad narrated in his Mdsand Abdul-Razzaq in Al-Musannaf, from
Lahiq ibn Hameed, he said: "And he sent Ibn Maslaarharge of judiciary and bayt ul-mal”, maeniog t
Al-Kufah. Khaleefah narrated from Malik ibn Anasofn Zayd ibn Aslam "that Umer appointed
Abdullahibn Argam in charge of bayt ul-mal”. Ibn K&ymah reported in his saheeh from Urwah ibn Al-
Zubayr "that Abdul-Rahman ibn Abdul-Qaree saidalsvin charge of bayt ul-mal at the time of Umer ibn
Al-Khattab". Ibn Hajar narrated in Al-Fath in corteof speaking about the virtues of Abdullah ibn
Mas'ood: "And he was appointed by Umer and Uthnrarcharge of bayt ul-mal in Kufah". Al-
Jahshayaree mentioned in Al-Wuzaraa' wal-Kuttalladlah ibn Argam ibn Abd Yaghooth, one of the
scripts of the prophet, used to assume to himukigoaty over bayt ul-mal”, meaning Uthman. Al-Haki
mentioned in Al-Mustadrak from Al-Zubayr ibn Bakk&Abdullah ibn Al-Argam ibn Abd Yaghooth was

in charge of bayt ul-mal at time of Umer and thgibeing of the authority of Uthman till he passed
away; and he had some companionship (with the Mgesg'. Ibn Abdul-Birr said in Al-Istee’aab: "Zayd
ibn Thabit was in charge of bayt ul-mal during Kdlafah of Uthman; Zayd used to have a slave dalle
Waheeb, Uthman saw him helping them in bayt ul-s@alhe said: Who is this? Zayd said: A slave to me.
Uthman said: | see that he helps the Muslims, and tentitled for a right, and | allocate to hina I8
allocated to him two thousand. Zayd said: By Allgby cannot allocate two thousand to a slave, so he
allocated to him one thousand". Al-Sadfee mentioimethe book about the scholars of Egypt and the
companions of the Mssenger of Allah (saw) who etet, he said: "Abu Rafi' was referred after ttoat
Ali ibn Abu Talib, so he put him in cahrge of bayitmal in Al-Kufah". Ibn Abdul-Birr said in Al-
Istee'aab: "Ubaydullah ibn Abu Rafi' was a treasaral secretary to Ali". Al-Ainee mentioned in Unbda
ul-Qaari": "that Abdullah ibn Wahb Al-Suwaa'ee, ABed to honour him, love him and trust him, so he
put in charge of bayt ul-mal in Al-Kufah". Ali appied Ziyad in charge of Al-Basrah. Al-Jahshiyaree
said: "When he left Al-Basrah, he used him in cbartAl-Kharaaj and diwan".

Bayt ul-mal can be divided into two parst:



Revenuesl|t includes three diwans:
Diwan of spoils and kharaj: This includes the spoils, kharaj, lands, jizyamties and taxes.
Diwan of public property: This includes the oil, gas, electricity, mineradeas, rivers, lakes,
springs, forests, pastures and hima (protected)and
Diwan of Sadagaat: This includes zakah of money, merchandise, haragdt fruits, camels,
cows and sheep.

Exgendlture This includes eight dewans:
Diwan of Khilafah house.
Diwan of the State's services.
Diwan of grants.
Diwan of jihad.
Diwan of expenses of sadagaat.
Diwan of expenses of public property.
Diwan of emergency.
Diwan of general budget, general accounting and geral inspection.

Twelveth: Information (Al-I'laam)

Information is if the important matters for thewdah and State. It is not one of the intersts (nédgaaf
the people that follow the department of peopl#ara. It is rather directly connected with theakbefah
as an independent organisation, the same as argf ¢time State's organisations.

The presence of a distinguished information potitgt presents Islam strongly and effectively would
provoke the minds of the people to turn towardnsland to study and think of it. It also facilitatthe
annexation of Muslim lands to the Khilafah Statettkermore, there are many issues of the informatio
are closly related to the State, and they canngiutdished without the Khaleefah's instruction. sTts
manifested in the military matters and related essisuch as mvement of the armies, and the news of
victory and defeat and the military inustries. Ttyige of news must be linked directly to the Imamas

to decide which of which has to be concealed andhwbf which must be announced and advertised.

The evidence to this is the Book and the Sunnah.
As regarding the Book, it His (swt) saying:

"And if any tidings, whether of safety or fear, oo them, they announce it, whereas if they had
referred it to the Messenger and those in authptitgn those among them who are able to to thinlobu
the matter would have known ifTMQ 4:83]

The subject of the verse is the news.



As regarding the Sunnah it is the hadeeth of Ibhasbabout the concquest of Makkah as it is repdyed
Al-Hakim in Al-Mustadrak, and was described as sdthbased on the condition of Muslim, and Al-
Dhahaby agreed to that. The hadeeth mentions:

"The news were obscured to Quraysh; so the news tife Messenger of Alalh (saw) would not reach
them, and nor they know what he is planning regardig them."

There is also the mursal (hadeeth not directly eoted to the Messenger (saw), rather the name of a
sahabi is missing) of Abu Salamah as reported byAllu Sheebah, which mentions:

"Then the prophet (saw) said to Ayesha: Prepare (timgs to) me and do not tell any body of that.
Then he orederd that roads are shut off, so peoplef Makkah were obstructed, and thus no news
would reach them."”

There is also the hadeeth of Ka'b which is agrgemhuegarding the ghazwa of 'usra (Tabook), which
says:

"The Messenger of Allah (saw) never wanted a ghazwaithout alluding to something else except in
that ghazwa, which he made during a very hot weathga distant place, a desert and a huge enemy.
So, he explained to the Muslims their matter to beeady for their raid, and he thus informed them
of the destination he wants."

There is also the hadeeth of Anas as reported Bukhary:

"The prophet (saw) announced the death of Zayd, Jér and Ibn Ruwaha before the news of their
death reached him. He said: Zayd took the flag bube was killed, then Ja'far took it and he was
killed, then Ibn Ruwaha took it and he was killed;he said that while he was crying. Lastly one of
the swords of Allah took it till Allah granted them victory."



Some of the applications of this rule at the tirhéhe rashidoon is that which is narrated by Ibn Al
Mubarak in the subject of jihad, Al-Hakim reporiedAl-Mustadrak and he described it as saheeh based
on the condition of Muslim, which Al-Thahaby agrededfrom Zayd ibn Aslam from his father from

Umer ibn Al-Khattab "that he was informed that Ulloaydah was surrounded and the enemy rallied
against him. So, Umer wrote to him: Peace is upgmn yfter taht, there is no any difficulty that b#$ a
believer except Allah made to him a way out o&itd never a hardship would defeat two eases.

'O you who believe! Endure, outdo all others endigeg be ready and observe your duty to Alalh, in
order that you may succee(B:200)

He said: Abu Ubaydah wrote to him: Peace is upan géier that Allah says in His Book:

'Know that the life of this world is only play, ardle talk, and pageantry, and boasting among youa
rivalry in respect of wealth and childrehe verse (57: 20). He said: Then Umer went oldihg his
book, sat on the mimbar and read it to the peojpfd-Madinah and said: O people of Al-Madinah! Abu
Ubaydah alludes to you that you should show intengghad."

The issues that are connected with the militaryshaxe the news of the negotiations, peace treaties
debates that take place between the khaleefals aleputy and the representatives of the kufr stAtes
an example to the negotiations is that which tdakgbetween him (saw) and the representatives of
Quraysh in Al-Hudaybiah till agreement was reactweer the clauses of the peace. The example of his
direct debates is his (saw) debate with the detegfalajran and calling them to curse each othease
we did not say the truth. This is also beside #igate of Thabit ibn Qays and Hassan to the deledate
Tameem based on the order of the prophet (sawhfAllis was open without any secret clause in it.

Though other types of news have no direct conneetith the State, and they do not need the direct
opinion of the khaleefah regarding them, such asltdily news, the political, cultural and scieatifi
programs and the international events, they howexerfer with some details of the viewpoint ireljf
and with the view of the State towards the inteamatl relations. Therefore, the supervision of $tate
over these types of news differs from it over tingt type of news.

Therupon the organisation of information must conta'o main departments:

The first Its task is related to news that has connectiibim tve State, such as the military matters, the
military industry and international relations, etc.

The task of this department is the direct supesuisif such news. So, such news is not broadcastibe i
media means of the state or the special media neeaept after their presentation to the information



organisation.

The secondis specified with the other news; and its supovi to them is not direct. The State's media
means and the special media means do not neeceamyspion for presenting such news.

Granting of permission to media means

Media means do not require any permission for wBdther, every citizen in the Islamic State is\aéd
to set up any media means, whether readable, augliblisible. He only needs to inform the inforroati
organisation about the media means he established.

He also needs, as mentioned before, permissigoutadishing the news connected with the State, as
mentioned above. As regarding the other news heughlish it without previous permission.

In all cases, the owner of the media means is ressple about any information he publishes, and le w
be accounted for any violation to the shar' likg ather citizen.

The information policy of the State

A law will be published that demonstrates the gehguidelines of the information policy of the $taih
accordance with the divine rules. The State woallddv such policy for serving the interest of Islamd
Muslims, and for building a cohesive and strongnst society, which adheres to the robe of Allaid a
from which and in which goodness shines. Therelvélho place in it for vicious and depraving thasgh
and nor for false and misguiding cultures. It wolkdan Islamic society that dismisses its wickesines
and shines its goodness, and celebrates the pddigdiah, the Lord of the worlds.

Thirteenth : Majlis ul-Ummah - THE COUNCIL OF THE UMMAH
(Shura and accounting)

This is a Council formed by individuals represegtthe opinion of the Muslims at large, to which the
Khaleefah can refer to in regards to consulting them on owemiissues. They in turn are the
representatives of tHdmmabhin holding the rulers accountable. This is deduitem the Messenger of
Allah's (saw) consultation with some men from Aresarand theMuhajireenwho represent their people.
It is also derived from the Messenger's (saw) agsigsome of his sahabah for shura, he used to tieefe
them more than to others for seeking an opinioch & Abu Bakr, Umer, Hamza, Ali, Salman Al-Farisi,
Hudhayfah, ....

It is also deduced from the fact that Abu Bakr @ayignated some men from thrihajireenand the
Ansarto refer to them seeking their opinion when sonngttihappened. The people of tBhuraat the
time of Abu Bakr (ra) were thdlama and the people dfatwa Ibn Sa’ad reported from Al-Qasim that
when something happened and Abu Bakr wanted tauttathe people of opinion and the people~agh,

he called from théMuhajireenand theAnsar.’Umar, 'Uthman, 'Ali, ’Abdur Rahman b. 'Awf, Mu’adu

b. JabalUbai bin Ka’ab and Zaid b. Thabit. They all used toegtheir opinion during th&hilafah of
Abu Bakr. People would also take theatwa When 'Umar becamiéhaleefahhe would also call these
people. There are also evidences that call uporMilngims to account the rulesr. Muslims excercised
such accounting as it happened at the time of kmallaashidoon.As the ummah is allowed to be
represented in shura she is allowed to be repmdemtaccounting. All of this indicates it is alled to
have a special council that brepresents the ummalsdounting and in the shura which is estabislyed b



the text of the Quran and Sunnah. It si called:cthencil of the ummah because it represents theahmm
in shura and accounting.

It is permitted for non-Muslim citizens to be membef the Council, in order to file complaints ausi
any injustice perpetrated against them by the sudelagainst any mis-implementation of Islam upon
them or the lack of services to them or the like.

THE RIGHT OF THE SHURA

Shurais a right of all the Muslims which th€haleefahshould fulfil. They are entitled to be consulted
and theKhaleefahshould refer to them and consult them. Allah {says:

"And do consult them in the matter, and if you dedjon an action/on an opinion) put your trust in
Allah" [3:159]
Allah (swt) says also:

"And their matter is in consultation between thephiMQ 42: 38]

The Messenger of Allah (saw) used to refer to peapld consult with them. He (saw) consulted tham o
the day of Badr about the location of the battldfi@and he consulted them on the day of Uhud about
whether to fight inside or outside Madina. On tlay of Badr he took the advice of Al-Habab lbnu-I-
Mundhir regarding a technical opinion voiced byexpert which he accepted. On the day of Uhud he
accepted the opinion of the majority, despite #wa that his personal opinion was different.

'Umar Ibnu Al-Khattab consulted the Muslims regaglihe land of Iraq, whether to divide it among the
Muslims because it was booty or to leave it intiaads of its people with the condition that theid pts
Kharaj with the land remaining the property of the TregsuHe then acted according to his oijtimad
and the majority of th&ahabahapproved of it, so he left the land in the handgsopeople and ordered
them to pay th&haraj.

The right of accounting:

Besides, the Muslims have the right to be consultethe khaleefah, they must also account the suler
regarding their actions and practices. Allah (selt)iged the Muslims to account the rulers, and He
commanded them in a decisve form to account thetnchange them if they transgressed against the
rights of the citizens, failed in their duties tads them or neglected any of her affairs, or vedathe
rules of Islam, or governed by other than the roleéllah. It was narrated by Muslim fro Um Salamah
(ra) that the Messenger of Allah (saw) said:



"There will be ameers, you would agree on some ofhat they do and reject some. So, whoever
acknowledged (the truth of what they do) he would & free (of sin), and whoever rejected (the
wrong) he would be safe (of responsibility), but wat about the one that accepted and followed? (He
would not be safe). They said: Should not we figt#tgainst them? He said: No, as long as they

pray."
Prayer here is indication of ruling by Islam.

Muslims, led by Umer, denied at the beginning tkeision of Abu Bakr regarding the fight against the
apostates.

Al-Bukhari and Muslim narrated from Abu Hurayrate baid: "When the Messenger of Allah (saw)
passed away, and Abu Bakr (ra) became khaleefals@mé Arabs apostated, Umer (ra) said: How do
you fight aginst the people when the MessengerliahAsaw) said:

'I have been commanded to fight against the peoptél they say la ilaha illa Allah. Whoever said it
he would have protected from me his wealth and blabexcept for its due right, and his account will
be with Allah.’

He said: By Allah, I will faight against the oneattdifferentiated between the prayer and the zakah,
the zakah is a right due on the wealth. By Alldlhey refused to pay me ayoung she-goat they tesed
pay to the Messenger of Alalh (saw) | would fighaenst them for refusing to pay it. Umer (ra) sdg:
Allah, it was Alalh that soon opened the heart bBakr, so | knew it was the truth."

Bilal ibn Rabah and Al-Zuabyr and others have atjected that Umer did not divide the land of Iraq
among the fighters. A bedouin also denied that Upretected some land. Abu Ubayd narrated in Al-
Amwal from 'Aamir ibn Abdullah ibn Al-Zubayr, | thk from his father, he said: "A bedouin came to
Umer and said: O ameer ul-mu'mineen. It is our larddch we fought on it in jahiliyayh, and we
embraced Islam while we were on it; so why do yootgrt it? He said: Umer bowed his head, and
started to blow and twist his moustach. He usesist his moustach and blow when something worried
him. When the bedouin saw that of him, he starteckpeat the question to him. Umer said: The wealth
belongs to Allah, and the people are the servainslah. By Allah, if | do not assume the burden of
something fee sabeelillah | would not have protkete inch of land". Umer had then protected some of
the public property lands for the horses of Muslifnsed in jihad). A woman also challenged his
forbiddance to the people of taking more than foumdred dirhams as mahr. He said to him: You have
no right in that, O Umer. Hae you not heard thergagf Allah (swt):



"And you have given one of them a sum of moneye{fevgreat), take nothing from ifTMQ 4: 20]
He responded by saying: A woman said the rightlamer did a maistake.

Ali (ra) also contested Uthman (ra) when he wasearaému'mineen his view of completing the hajj and
umrah. Ahamd narrated through saheeh narration Abdullah ibn Al-Zubayr, he said: "We were with
Uthman in Al-Juhfah, while some people from Al-Shasre with him including Habeeb ibn Maslamah
Al-Fahree. Uthman said when it was mentioned to bamtent with (tamattu’) umrah till hajj: The best
for hajj and umrah not to be both in months of .hiajjvould be better to delay this umrah till yoisit/
this house twice, for Allah (swt) made it spacidas goodness. Ali ibn Abu Talib was in the valley
feeding his camels. He got knowledge of the viewtfman, so he came till he stopped before Uthman
and said: Do you turn to a sunnah recommended &yMbssenger of Allah (saw) and a permission
(rukhsah) Allah (swt) allowed to the servants irs Book, you restrict it to them and you forbidwhen

it was permitted to a person of a need and to sopeof distant home? Uthman turned to the peopde an
said: Did | forbid it? | did not forbid it. It wasnly a view | advised it; so whoever willed he dake it,
and whoever willed he can leave it".

Therefore, the council of the ummah has the ridglshara and is obliged of accounting.

It is thus clear the difference between the shadhaccounting. Shura is seeking an opinion orriatp
to it before taking the decision; while accountisgbjection after taking the decision or executbithe
work.

ELECTING THE MEMBERS OF THE COUNCIL OF THE UMMAH

The members of thedmmals Council are elected and not appointed. Theyreypeesentatives of the
people in the voicing of opinions, and the représare should be chosen by the person whom he
represents and should never be imposed upon hime Silso the members of thenmals Council are
representatives of the people's opinions, whethey tare individuals or groups; so to know the
representative of people in a large area and tlhmunted folk does not come about unless this
representative is chosen by them. Moreover, thesbteger of Allah (saw) did not choose those whom he
consulted based on their ability, competence amsopalities; rather he chose them based on twdgoin
Firstly, because they were chiefs among their fakgardless of their ability and competence; sediyo
because they represented Mehajireenand theAnsar The reason for the presence of the people of the
Shurais to represent the people. Therefore the teneh wghich theUmmabs Council members are
chosen should be: the representation of peopaaghe case in the deliberate selection from liefs;

and the represenation of the groups as was theirtdse deliberate selection from tMuhajireenand

the Ansar. This representation of the individuals and growts® are uncounted cannot be achieved
except by election. The members of thenmahs Council have to therefore be elected. As ferftct

that it was the Messenger of Allah (saw), himselipo chose whom he consulted, this was because the
area in question, Madina, was small and becausdttg#ims were known to him. In contrast, in the
secondBai’ah of Al-Agaba, the Muslims who gave him tBai'ah were not known to him and this is
why he left the matter of choosing the chiefs enth by saying:



"Choose from among you twelve leaders who will beasponsible for themselves and their people.”
As reported in th&eeraof Ibn Hisham from Ka’ab b. Malik.

We can thus conclude from the fact that the membktee Ummals Council represent the opinion of
the Muslims at large, and since the reasditalf) for which the Council is founded is to represtrd
individuals and groups in voicing their opinionsdaim holding the rulers accountable, and since this
cannot be achieved if the persons were not knowiesa there was a general election. All of thisypso
that the members of thdmmals Council should be elected and not appointed.

The council of the ummah method of election:

1.

We mentioned during discussion of wulah that wepaddection of a council to the wilayah that
represnts its people, and for two reasons: Theifrfor providing the necessary information to
the wali about the situation and needs of the \aitayThe purpose of that is helping the wali in
conducting his task in a way that provides a cotafle and secured life for the people of the
wilaya, and facilitates the discharge of their reeadd the provision of their services. The second
is to express content or complaint of the goveraaoicthe wali to them. This is because the
complaint of the majority of the council of the ayia against the wali obliges his disposal. This
means the reality of the council of the wilaya idmanistrative for helping the wali by
nforminghim of the reality of the wilaya and foregpsing the content or complaint of him. All of
this motivates him to improve his work. This courd@s other manadatory powers such as those
of the council of the ummah, as explained below.

We adopt here setting up a council of the ummah gfaura and accounting), which must be
elected by the ummah and representing her. Its datory powers will be as shown later on.

This means there will be election for selectingrt@mbers of the councils of wilayat, and another
election for the members of the council of the urnma

To facilitate the election process and save thieetis of the repeated elections, we adopt the
election of the councils of the wilayat first, thérose who won in the councils of the wilayat
would gather and elect from among themselves thenab of the ummah. This means the
councils of the wilayat would be directly electegthe ummah, while the council of the ummah
would be elected by the councils of the wialaydtjolr means the beginning and end of the term
of the council of the ummah is the same as thenpégy and end of the term of the councils of
the wilayat.

The one that is elected from the councils of thiayeit to the council of the ummah is replaced by
the one of the highest votes among those who failéige elections of the councils of the wilayat.
A lot is cast between those who got the same votes.

The people of the thimmah elect their represergatim the councils of the wilayat; and these
representatives elect their representatives ircthumcil of the ummah. All of this takes place at
the same time of the election of the councils ef wilayat and the council of the ummah in the
State.

Consequently, a law has been preparedt#kats in consideration the mentioned matters, and

explains the measures used for the election otdhecils of the wilayat and the council of the unmma
This law will be discussed and adopted in the righeé insha Allah.



MEMBERSHIP OF THE COUNCIL OF THE UMMAH

Any person who holds the citizenship of the St#tde were mature and sane has the right to be a
member of the Council of themmahand the right to elect the members of the Coundilether the
person was a man or a woman. This is because thecCof theUmmahhas no mandate to rule, and it
does not come under the noble hadeeth that pretrentgoman from becoming a ruler. It is rather with
the subject of shura and accounting, which is rightboth, the man and the woman. In the thirteent
year of the Messenger of Allah’s (saw) prophethdbd,year he emigrated, there came to the him (saw)
seventy-five Muslims, among whom were two womerd #drey all gave him the secomai'ah of Al-
Agaba, which was 8ai’ah of war and fighting and a politic&8ai’ah. Once they had all given their
Bai'ah, he said to all of them:

"Bring me twelve Chiefs (Nageeb} from among you who would be responsible for thenadves and
their folk." This is part of a long hadeeth reported by Ahitedugh Ka'b ibn Malik; and it is an order
from him addressed to everyone, to elect fromladlgresent. He (saw) did not specify the men amd no
exclude the women, neither in regard to who woeli@éct nor to who should be selected. Thetlaq
(unrestricted) rule should be taken as such, untess is evidence that restricts it; and A'em (general)
rule should also be taken as such, unless thereidence that specifies it. In this case the dpeeas
unrestricted and general. No evidence of spedtibiceor restriction has been reported, which intdisa
that the Messenger of Allah (saw) ordered the twoonen to elect thélageebsand gave them the right
to be chosen adageebsrom among the Muslims.

The Messenger of Allah (saw) sat once to takeBhigah from the people, with Abu Bakr and "Umar
sitting with him, and both men and women gave HimBai'ah. This Bai’ah was one on ruling and not
on Islam, for the women were already Muslims. Aftee Bai'ah of the Rudhwanin Hudaybiyah the
women gave him theBai'ah too. Allah (swt) says:

"O Prophet! When believing women come to you te tdle oath that they will not associate in
worshipping any other thing whatsoever with Alldmat they will not steal, that they will not commit
adultery (or fornication) that they will not kilheir childern that they will not utter slander int@nally

or in falsehood, and that they will not disobey yoany just matter, then do receive their oathd anay

to Allah for the forgiveness of their sins, forahlis oft-forgiving, most merciful'. [60:12]

This Bai'ah was also &@ai’'ah on ruling, as the Qur'an states that the womere wetievers, and the
Bai’ah was that they would not disobey him in any goadgh

Besides, the woman has the right to represent ameéfdresented in voicing an opinion. This is beeau



she has the right to voice her opinion, so she cdt@vose her representative; and moreover since the
deputyship does not necessitate manhood, she éagltit to represent those who elect her.

It was also proved that our master Umer used tk geeopinion of the Muslims when a problem faces
him, whether it related to the ahkam shar'yyahherruling or any of the actions of the State. When
problem faced him he used to call the Muslims tortfasjid, and he used to call the men and womeh, an
seek the opinion of all of them. He withdrew hisincgn when a woman opposed him regarding
limitation of the mahr.

Non-Muslims have the right like the Muslims to lepresented in the council of the ummah, and to be
representatives of their electorate in it, so asexpress the opinion on their behalf regarding the
misapplication of the rules of Islam upon them, #meloppression of the ruler that might fall upber.

However, non-Muslims would not be allowed to voibeir opinion in matters related to legislation,
because the Islamic legislation emanates from gtamic’Ageeda It is a host of practical divine rules
deduced from their elaborate evidences, which tteat human's problems according to a specific
viewpoint outlined by the IslamitAgeeda The non-Muslim embraces a doctrine that is ahed
contradictory to the IslamiBgeedaand his viewpoint about life contradicts the fisia viewpoint, so his
opinion is not sought in matters of legislation.

The non-Muslim does not also have the right totdleeKhaleefah nor to participate in the short listing
of the candidates from whom tKdaleefahis to be elected, for he has no right in the gliAs for other
matters that form part of thegmmahs Council mandatory powers, he is just like theshMu in these
matters and in voicing an opinion regarding them.

THE LENGTH OF TERM OF THE MEMBERSHIP TO THE UMMAH'S COUNCIL

The term of membership to the Council of tdemmahis limited. This is because Abu Bakr was not
restricted to consult those to whom the Messenfjatlah (saw) used to refer. "Umar Ibnul Khattaba
was not under obligation to consult those whom Mlakr used to consult and in the latter years of his
rule, 'Umar sought the opinions of persons othentthose he had consulted in the first years of his
ruling. This indicates that the membership to @mncil of theUmmahhas to be for a specific period.
We adopt here the period to be five years.

THE MANDATORY POWERS OF THE COUNCIL OF THE UMMAH
The Council of theJmmahhas the following mandatory powers and they are:

1. (a): TheKhaleefahhas to consult the Council and the Council hagitte to advise him in the
practical matters and actions related to dischgrthie affairs of the domestic policy that do not
require profound thought and scrutiny such as growiof the necessary services so as to enjoy
the trnquility in life in terms of the matters afling, education, health, economy, trading,
industry, farming and the like, and also the lilkeh®ir request of strengthening the defences of
their cities, saving their security and driving thenger of their enemy. The opinion of the Council
in these matters is binding to the khaleefah, @egibinion of the majority is executed.

(b): In the intellectual matters that require profouhdught and scrutiny, such as revealing the facts

or taking the decision of war, the matters thaunmegexperience, information and knowledge, like

putting military plans and all the technical an@gircal matters. All of such matters are taken from



the specialists and not by majority. Similar totthee the finance, the army and foreign policy,chhi
the Khaleefahhas the right to decide in accordance with hisiopi and ijtihad based on the ahkam
shar'yyah, and they are not within the mandatowevaf the council. The khaleefah has the right to
refer to the Council for its consultation it andjaainting of its opinion; however the opinion oéth
Council is not binding in these matters.

2. The opinion of the council is not sought regagdiegislation; the legislation is rather takennfrthe
Book of Allah, the Sunnah of His Messenger and frenat they alluded to in terms of ijmaa’'us-sahabah
and the divine giyas, through valid ijtihad. Theoption of the ahkam shar'yyah and enacting of laws
would take place in this way. Thé&haleefahhas the right to refer to the Council the laws ards which

he wants to adopt. The Muslim members of the Cduraie the right to debate them and voice their
opinions regarding those rules. However, if thegadreed with the khaleefah regarding the validity o
their deduction or their evidence, in terms ofladit desagreement with the method of adoption fiioen
divine foundations (usool) adopted in the Statenttihe decision will refer to mahkamat ul-mathalkmg

its verdict in this matter is binding.

3. The Council of th&mmahreserves the right to hold the khaleefah accolmi@t all matters that take
place effectively within the State, whether thesrenrelated to home affairs, foreign affairs, ficiah
affairs or military matters. The opinion of the @ail is binding if the majority's opinion in suchatter is
binding, and it is not binding if the majority'siofn in such matter is not binding.

If the Council and th&haleefahdiffered about the legitimacy of an action thadl ln@en already executed
the matter should be referred to the courMaidhalimto settle the question. Its verdict on the mater
binding.

4. The Council of th&mmahreserves the right to express discontent towdnrelaissistantdValisor the
‘Aamils Its opinion in such case would be binding andkhaleefahshould dismiss them at once. If the
opinion the opinion of the council of the ummakfeliéd with the opinion of the council of the correet
wilayah regarding content and discontent of thasaahd amils, the opinion of the council of theaydh
has the priority.

5. The Muslim members of the Council have the trighrestrict the nomination of candidates for the
Khilafah from amongst those decided by mahkamahadthalim to fulfilling the contraction conditions,
whether they were restricted in two pr six nomineesit is explained under the subject of the ldfales
election. Their opinion in such a matter is bindiagd candidates other than those shortlisted by th
Council should accordingly not be considered.

These are the mandatory powers of the Counciletthmah The evidences to these mandatory powers
are as follows:

The first point, (a): The evidence to the fact that the opinion of¢bancil of the ummah regarding the
practical actions and matters, which do not reqgsitely and scrutiny is binding, is deduced from the
Messenger of Allah's (saw) compliance with the mwirof the majority in going out of the Madinah to
meet the army of the mushriks in battle of UhudisTik despite the opinion of the Messenger of Allah
(saw) and the Sahabah was to stay in the Madindmanto go out of it. It is also taken from His(g
saying to Abu Bakr and Umer (ra):




"Had you agreed together on a consulted matter | wald have not disagreed with you."
Therefore, the practical matters related to theniopi leading to an action, in terms of providing th
services to the citizens for reassuring their l#ed in terms of maintaining their security, stridseging
their defenses and driving the danger away frormtltee majority opinion of the council in all ofabe
issues is binding upon the khaleefah even if iglised with his wish, as it happened with the Magse
of Allah (saw) going out to Uhud in compliance witte opinion of the majority.

The first point (b): In principle, the khaleefah takes the opiniortted scholars and the the experts and
the specialists reagarding the matters of this@ecThis is in accordance with what happened it
Messenger of Allah (saw) when he took the opinibAleHabab b. AlMundhir, in selecting the location
of the battle of Badr. It was reported in the skarkibn Hisham:

“When the Messenger (saw) camped at the nearest sidf the water of Badr, Al-Habab ibn Al-
Mundhir was not content with that site. He said tathe Messenger: O Messenger of Allah! Did Allah
make you camp in this place where we can’t departdm it, or is it the opinion, war and strategy?”
He (saw) said: “It is rather the opinion, war and s$rategy”. Al-Habab b. Al-Mundhir said: “O
Messenger of Allah, this is not the (right) placeMove the people till we come to the side of the
water near to the people (enemy), we camp there,gh we seep away the water from the other part,
we build a basin on top of it, we fill it with wate. Then we fight against the people where we drink
and they do not”. The Messenger of Allah (saw) said'You gave the (right) opinion”. So the
Messenger of Allah (saw) and the Muslims stood upnd walked till they reached the near side of
the water from the enemy and camped there. Then hsaw) ordered that the water be seeped away
which was done. He (saw) built a basin on top of éhseeped wells, filled it with water and threw in
their (water) pots.” So the Messenger of Allah (saw) agreed with thaiop of al-Habab and followed
it.

In this incident, which has to do with the opiniamar and strategy, the views of the people have no
weight in taking the decision. Rather the viewlo# £xpert is what is considered. Similar to ths the



technical matters and the thoughts which requirdysaind scrutiny, together with the definitionsalhof
such matters, reference is made to the expertsgewalists, rather than to the ordinary peopleision.
There is no weight in such matters to the majoriiyf rather to the knowledge, experience and
specialisation.

This also applies to the financial matters, becahe&hari’a has determined the types of funds which
must be collected, and the areas over which theyl e be allocated (spent). TBéari'a has also
determined the cases when taxes are imposed; dherdfere is no point in seeking the opinion of the
people in the collection and allocation of the fein8imilar to this is the army, ttghari’a has left to the
Khaleefahthe right of managing the army’s affairs, and etedmined the rules afihad There is no
validity in the opinion of the people over mattetscided by theShari'a. This also applies to the
relationship of the State with other States, beeahs is of the thought that requires study anepde
insight and is related téihad Furthermore it is a part of the opinion, war atrétegy. Therefore, there is
no point in the opinion of the people in this mattdether it is the majority or minority. Howevéret
Khaleefahis allowed to present these matters to the Cowfcthe Ummahfor its consultation and
opinion, because such presentation is ofMlikah and the opinion of the Council in these mattensat
binding as in the incident of Badr. Rather the sieci is entruted to the concerned person.

To destinguish the difference between (a) and {i)efirst point, we say:

For deciding the building of a bridge over a riterserve the interests of the people in a villadeost

isolated in terms of communications and the likentthe majority opinion of the council on this teat
is binding to the khaleefah in building the bridgesolve the communications problem of the villags.
regarding deciding the right technical location lioiilding the bridge, and the best engineeringgiest

the bridge, whether it should be suspension bridgaanding over pillars in the river, etc; the estp and
specialized people are consulted in such amttérerahan the majority opinion of the council.

Likewise, building a school for the children of dlage, which its children find great difficulty in
reaching the schools in the towns, the majoritynmp of the council of the ummah on this matter is
binding to the khaleefah. As regarding the choitéhe location of the school in the village in terof
the soil strength suitable for the design, as aglthe way of its building; besides of being possedy
the State, ie it is built, or bought or rather ezhtor one or two years, etc. In such matters xpers and
specilaized people are consulted; and the majaniiypion of the council is not sought, though the
khaleefah is allowed to consult with them overinater, but their opinion is not binding.

As regarding a country at the frontiers, defying ttanger of an enemy, then the majority opiniothef
council of the ummabh is binding in terms of thdagk's fortification and driving the danger of greemy
away from it, and preventing its exposure to kgliand expulsion after any agression from the enemy.
However, the method of building such fortificatioasd any fighting means used to drive the danger
away from it; all of such things need the considtabf the experts and specialized people, rathan t
the majority opinion of the council.

The second point:Legislation belongs to Allah alone. Allah (swtysa

"Verily, the decision rests with Allah onlyfTMQ 12: 40]



"But nay, by your Lord, they will not be true begkes until they make you judge of what is in digput
between them, and find within themselves no diglikéhat which you decided and submit with full
submission.[TMQ 4: 65]

In the explanation of the Messenger (saw) to Hig)(saying:

"They have taken as lords beside Allah their ralaimd their monKs [TMQ 9:31]

Al-Tirmidhi reported through Adiyy ibn Hatim, heida

"l came to the prophet (saw) while wearing a crosef gold in my neck. He said: O Adiyy! Throw
out this idol. And | heard him reading in surah of Baraa'ah: 'They have taken as lords beside Allah
their rabbis and their monks(9: 31). He said: As regarding they did not worslg them; but when
they allowed them something they took as halal anghen they forbade them of something they
prohibited it".
Therefore, legislation is not taken from the opmaf the council, neither by consensus or majotttys
rather taken from the Book of Allah and the Sunofhlis Messenger, and from that which is indicated
by them through valid ijtihad. Thus, the Messerngaw) refused the opinion of many Muslims regarding
the Hudaybiah peace treaty, and said:

"I am the servant of Allah and His Messenger, and Wl never disobey his order."

This is because the peace was a revelation fromhABwt), therefore the opinion of the people is no
sought regarding legislation. Based on that, thepton of the ahkam shar'iyyah, enacting of lawd an
the adoption of the rules and cannons are of thedatary powers of the khaleefah alone as explained
before. However, it is allowed for the khaleefalstmit to the council of the ummah whatever hetsan
to adopt of ahkam shar'iyyah and cannons so asdwfit its opinion regarding it.This is like whatnar

b. Al-Khattab (ra) did when he referred to the Nsl over the divine rules, which ti8ahabaldid not
object to, as in the incident of the conquered daofliraq, when the Muslims asked him to divide the
lands amongst the fighters who opened them. So lasked the people, but his opinion settled on
keeping the land with its landlords on conditiomttlhey pay a knowiKharaj over it in addition to



paying thelizyaover their persons. The reference of Umar and Bakr before him to th&ahabahor
their opinion over the divine rules without an aftjen from theSahabahto this indicates theiljma’a,
evidence that thKhaleefahhas the right to do that.

As regarding referrence to the mahkamat ul-madhadicase the khaleefah differed with the council of
the ummah regarding the validity of the deuctiorthefse cannons, or regarding their evidencen tefms
the adoption from the sources (usool) adpted byStage. In this case the authority of Mathalim jeidg

to exmine the hukm adopted by the khaleefah, wihethes divine evidence and whether the evidence
applies to the incident. Therefore, if the khaleethffered with the council (ie the majority of the
council) over the hukm which the khaleefah adpteterms of being a valid hukm shar'ee or not, then
this dispute is settled by the judge of madhalim¢ause it is of his speciality; and the opinion of
mahkamat ul-mathalim is binding.

Non-Muslim members of the council have no righteixamining the ahkam and cannons which the
khaleefah wants to adopt. This is because theyotlbelieve in Islam, and because their right igsdice
their opinion regarding any oppression might fgbn them from the rulers, rather than expressieg th
view regarding the divine ahkam and cannons.

With regards to the third point, its evidence is the general meaning of the textaee to bringing the
rulers to task. Ahmad narrated from lbn Omar, wdid: SThe Messenger of Allah (saw) said

“There will be Ameersover you who order you of things they do not do. \Woever believed them in
their lies and helped them in their injustice he wald not belong to me nor | belong to him, and he
will not join me on the Hawdh (basin)”.” Ahmad narrated from Abu Said al-Khudri, who sdithe
Messenger of Allah (saw) said

“...The best of Jihad is (to say) a word of truth before an oppressor rier”.” Al-Haakim narrated
from Jaber from the Prophet (saw) who said:

“The master of martyrs is Hamza b. Abdul-Muttalib and a man who stood to an oppressor ruler
where he ordered him and forbade him so he (the rar) killed him.” Muslim narrated from Umm
Salamah that the Messenger of Allah (saw) sdidere will be Ameess you recognise some of what
they do and deny some. Whoever recognised he woudd free of responsibility, and whoever denied
he will be safe; but whoever accepted and followé&é will be not)” These texts are in general form and
indicate of accounting the ruler in accordance whthrules of shar'., and accounting must be over a
action. This accounting by the Council to iealeefahand other assistants, governors Atamils

would be over any action which has been actualyceted whether this action disagreed with the divin
rule, was wrong or harmful to Muslims, or was ubjpiscomplacent toward the citizens in looking afte
their affairs. TheKhaleefahmust respond to this accounting and the objectigrnshowing his view and
evidence regarding his words, actions and tasksbertook so that the Council can be assured of the



good performance, the sincerity and honesty oKtmaeefah If however the Council does not accept the
view of theKhaleefahand rejects his argument, this must be examiti¢kisl matter was of the issues
over which the majority opinion is binding then thgnion of the Council is binding like the issues

(a), otherwise it would not be like the issuesmpleb). If the accounting for example was regardiat
providing the school in the previous example thenaccounting is binding. If the accounting was
however regarding the design he chose for the $¢heo his accounting is not binding.

If those who account differed with the rulers oaey matter from the legal point of view, the maiter
referred to the court of unjust actd-Madhalim) by a request from the Council, due to what Allsivt)
says:

“O you who believe obey Allah and obey the Messeagthose in authority from amongst you. If you
disputed over a matter refer it to Allah and thedsienger’ [4:59]

this means that if the Muslims dispute with thegde of authority over a matter, they should reff¢o
Allah and to the Messenger, that is arbitrate ®@Shari’a. This means to refer to Judiciary, that is to the
court of unjust acts and its opinion is bindingcdngse it has the mandatory power in this case.

As regarding the fourth point, its evidence is that the Messenger of Allah (seemoved al-‘Ala’a ibn
al-Hadhrami, hisA’amel over Bahrain, because the delegate of Abd Qaigponed about him to the
Messenger (saw). Ibn Sa’ad narrated on the aughafriilohammed b. Omar:

“That the Messenger of Allah wrote to al-Ala’a b. A-Hadhrami to come to him with twenty men
from Abd Qais. He reached him with twenty men head# by Abdullah ibn Awf al-Ashajj, and
appointed after him al-Mundhir b. Sawa. The delegat complained of al-Ala’a b. Al-Hadhrami so
the Messenger of Allah (saw) removed him and appdied Iban b. Said b. Al-A’ass and said to
him:” Take care of Abd Al-Qais and respect their chefs”.” Also Omar b. Al-Khattab removed Sa’ad
b. Abi Waqgas from th&Vilayahjust because of the complaint of the people agéainst and he said: “I
did not remove him because of deficiency or tregsbhis indicates that the people of thélayahhave
the right to express their anger and discontenheif Walis andAmees, and theKhaleefahthus has to
remove them. Likewise, the Council of thenmabhis allowed, as a representative of all Muslimshia
State, to express its anger and discontent of\thks andA’amils and theKhaleefahhas to remove them
immediately if the complain came from the majontiythe council of the wilayah or the majority okth
council of the ummabh. In case of there is conftietween the views of these two councils, then the
priority is given to the council of the wilayah rfit is more aware and more acquainted than thaabu
of the ummah of the condition of the wali.



With regards to the fifth point, this point has two issues:
The first one is the shortlisting of the nomineasd the second is making the shortlist made ofsik
then of two.

As for the first issue, from following the manndrappointing the guided khulafaa' it appears tiveas
shortlisting of nominees made by the representatofethe Muslims directly, or through requesting th
khaleefah to shortlist the nominees on their behalf

In the hall of Bany Saa'ida, the nominees were Bblkr, Umer, Abu Ubayda and Sa'd ibn Ubada, who
were seen enough, where nomination was restriotédtetn. This took place before the people of tHe ha
and then by the consent of the Sahaba later orrgwthey gave the bay'ah to Abu Bakr.

Towards the end of Abu Bakr's (ra) authority, heaxstdted with Muslims for about three months,
discussing with them the post of khilafah after hixfter they discussed this with him they agreedtiito
nomination of Umer, ie restricting the nominatiorone candidate.

Restricting of nominees was more clear and obvadtes the stabbing of Umer; for they requested him
(ra) to nominate to them candidates; so he appbibia six (hominees), derpriving others of it, &b he
emphasised that matter as it is known.

At the time of nominating Ali (ra), he was the omlgminee, without having any one else with him; so
there was no need for shortlisting.

Shortlisting of nominees used to take place bedogathering of Muslims; a matter which is opposed a
not executed had it been not allowed, for this enéw the right of others in nomination. Therefore,
shortlisting the nominees to khilafah post is abowdue to the ijmaa’ us-sahabah. Thus, the umrneah, i
her representatives are allowed to shortlist thainees, whether this shortlisting was conductedatly

by the ummabh, or through authorizing the outgoihgl&efah to do that on their behalf.

This is in regards with shortlisting. As regarditng fact that shortlisting the nominees in six peaxt
first, this takes account of the action of Ume;(rehilst shortening the list into two after th#tis takes
account of the action of Abdul Rahman ibn Awf (gsides, this verifies the meaning of the bay\ah b
the majority of the Muslim electorate; for if theminees were more than two, then the winner amongst
them might get for example thirty percent of thecébrate, ie less than their majority (ie less tfifin
percent). The winner would get the majority in cdenominees were not more than two.

As regarding the fact that the shortlisting of #iteand two nominees by the council of the ummalstmu
be of those decided by mahkamat ul-mathalim to HaKéed the contraction conditions, this is besa

the shortlisting conducted by the council of themah is for electing a khaleefah from amongst thiém.
means in other words that they must fulfil the caction conditions. Therefore, mahkamat ul-mathalim
would exclude from the nominees to the khilafah rgvene who does not fulfil the contraction
conditions. After that the council of the ummah Vbmake the shortlist from the nominees decided by
mahkamat ul-mathalim to have fulfilled the conthnagtconditions.

THE RIGHT OF EXPRESSION AND VOICING AN OPINION WITHOUT IMPEDIMENT



Every member of the Council of thédmmahhas the right to speak and voice an opinion awikbes
without any pressure and within the limits allowsdShar. The member would be a representative of the
Muslims in terms of voicing opinions and in accangt His job would be to study closely the acteti

of theKhaleefahor any ruler in the State or any civil servanaiy of the State’s departments and offices
and hold all of them accountable, giving them aéyiwicing opinions and presenting suggestions, and
entering with them in debates, together with oljecto all of the wrong actions performed by that&t

He would do all this on behalf of the Muslims whe abliged to enjoin what is good and forbid wtsat i
evil, and to hold the rulers accountable, givingnthadvice and suggestions, because this is thgir du
upon the Muslims. Allah (swt) says:

"You are the best of peoples, evolved for mankinphining what is right and forbidding what is wigin
.. [3:110]
And He (swt) says:

"They are those who, if we establish them in tne |@stablish regular prayers and give zakat, enfoe
right and forbid the wrong".. [22:41]
Allah (swt) also says:

"And let there arise from amongst you a band ofppeaviting to all that is good, enjoins what ig/t
and forbidding what is wrong'.. [3:104]

Many Ahadeethhave been reported that indicate the obligatioergdining theMa’aruf and forbidding
theMunkar, such as Prophet Muhammed'’s (saw) saying:

"By He Who owns my soul, you must enjoin theMa’aruf and forbid the Munkar, or Allah may
inflict upon you a punishment from Him, you would then supplicate Him and your supplication
would go unanswered",as narrated by Ahmad on the authority of Hudhayfsh(saw) also said



"If anyone among you sees dMunkar, let him change it with his hand; if he could notJet him then
change it with his tongue; and if he could not, the with his heart.,And that is the least ofiman”,
narrated by Muslim on the authority of Abu Sa’id.

These verses amthadeettcommand the Muslims to enjoin tMa’aruf and forbid theMunkar. Holding
the rulers accountable is part of enjoining of kMh&aruf and forbidding of théMunkar. SomeAhadeeth
in fact specifically order the holding of the ridemccountable, this highlights the importance ahsa
duty. Umm ‘Atyya reported on the authority of Aba’'id that the Messenger of Allah (saw) said:

"The best of Jihad is a word of truth before a tyrant ruler." This is a text regarding the censure of the
ruler and the obligation of uttering the word aftlr in his face, considering it as the best forndibad
Allah's Messenger (saw) exhorted this typdibd and made it very desirable even if it led to theslof
life, as mentioned in the soun&&hil) hadeeth he (saw) said:

"The master of martyrs is Hamza, and a man who stod up to a tyrant ruler to advise him, and was
killed."

When theSahabah May Allah be pleased with them, strongly opposieel Messenger of Allah (saw)
regarding the Hudaybiyah peace treaty, he did ansure them over their opposition; he rather regect
their view and concluded the peace treaty. Thiseisause his action was revelation from Allah (swt);
where there is no weight to the view of the pedplsuch case. His rebuke to them was because ttey d
not obey him when he ordered them to slaughtectimsecrated camels, and to shave their heads, and
break off their consecration. The Messenger of tAllsaw) did not also rebuke al-Habab b. Mundhir in
the battle of Badr when he disagreed with the lonate camped in; he rather followed his opinion.

The Messenger (saw) went also along with the opimibthe majority who suggested that they should
confront Quraysh outside Madina, despite the faat he (saw) saw otherwise. In all such events, the
Messenger (saw) used to listen to their objectrmhanswer them back.

The Sahabah(ra) had also taken ther khulafaa' rashidoondfi@y the Messenger (saw) to task; and they
did not rebuke them. They had held ‘Umar accouetaliile he was standing on the pulpit because of
the way he divided the Yemeni cloaks. A woman emgled him because he forbade the increase of the
doweries; and th&ahabahalso objected to his refusal to divide the lantiSraq after its conquest and
took him to task. Bilal and Al-Zubayr were harshthir objection to him. He used to debate withnhe
and consult othe8ahabahuntil he convinced them of his opinion.

Therefore, any member of the Council of themah as a representative of the Muslims at large tias
right to speak in the Council as he pleases, anaitte his opinion as he wishes, without any hindea
or pressure. He has the right to hold kieleefahaccountable, as well as ther'awin, theWali and any



civil servant. They are obliged to answer him agjlas he is abiding by the rules bfs in conducting
the accounting and voicing his opinion.

The non-Muslim members of the council of the umrhate also the right in voicing their opinion
regarding any oppression that might fall upon tliesm the rulers, without being prevented or feelaig
impediment as long as they remained withing thendewf shar' in their voicing of their opinions.

The flags and banners of the State

The State has flag®\fwviyah) and bannersRayaa} as deduced from the flags and banners of the firs
Islamic State, which the Messenger of Allah (sastaklished in al-Madina al-Munawwara. These will be
as follows:

1- Flag and banner, are linguistically called 'ala#tQamoos al-Muheet mentions under the root
(rawiya) that al-raya is al-'alam, plural is raydatmentions under the root (lawiya) that al-liwveaal-
‘alam, plural alwiyah

Besides; shar' gave each one of these terms ashaganing as follows:

- The flag (liwaa') is white, on which it is writtela ilaha illa Allah, Muhammad Rasool ullah’ with
black script. It is tied to the ameer of army oe teader of the army. It is used as a sign to his
location, and it goes along with this location. Téadence to tying the flag to the ameer of the
army is (that the prophet (saw) entered Makkahhenday of its conquest while raising a white
flag). This was narrated by Ibn Mjah through JaBim-Nasaa'y also narrated through Anas (that
when the prophet (saw) appointed Usama ibn Zaydreeer to the army for invading the Romans,
he tied his flag with his own hands).

The banner (rayah) is black, on which it is writtenilaha illa Allah, Muhammad Rasool ullah’
with white script. It is carried by the leaderstbé army divisions (regiments, detachments, and
other army units). The evidence is that the Messe(gaw), while being the leader of the army in
Khayber, he said:

"I will give the Raya tomorrow to a man who loves Alah and His Messenger, and Allah and His
messenger love him; and he gave it to Ali'This hadeeth is agreed upon. Ali (ra) was consiliénen
the leader of a division or a regiment in the arfyHarith b. Hassaan b. Al-Bakri also said in the

hadeeth: "We came to Medina and we saw the Pr@paef on theMinbre, with Bilal standing in front

of him wearing his sword, and there were black leasin front of the Messenger (saw). | asked ‘what
are these banners?’ They said: ‘It is ’Amr b. 'Alas who has just arrived from an expeditioiAnd
there were black banners (rayaat)" means there many banners carried by the army though its ameer
was one, which is Amru ibn Al-Ass. This indicatasre is one flag (liwaa') in the same army, but the

banners (rayaat) are many in each army.

Thus, the flag (liwaa) is a sign ("alam) to theesmof the army only, while the banners (rayaat)signs
(a'laam) carried by the soldiers.

2. The flag (liwaa') is tied to the ameer of the areyd it is a sign indicating the headquarter of the
ameer of the army. However, in the battle fiele kbader of the battle, whether he was the ameer
of the army or appointed by him, he is given thara (raya) to carry it during the fight in the
battle field. Therefore, the banner is called thathar of the war because it is carried by the &attl



leader in the battle field.

Therefore, at the time of actual war there will dramner with every leader of a battle, a mattetr Wes
familiar at that time. Keeping the banner flying wps evidence to the might of the leader of théldat
This is an administartive order that is followedactordance with the traditions of fight in the s

The Messenger of Allah (saw) said announcing toptheple the death of Zayd, Ja'far and Ibn Ruwaha
before the soldiers brought the news:

"Zayd took the banner (raya) but he he was hit; andthen Ja'far took it and he was hit; and then
Ibn Ruwaha took it and he was hit".

At the time of actual war, if the leader of the grim the battle field was the khaleefah, the flagda’)
and not the banner (raya) only is also allowedetdifted in the battle. It was reported in the seef Ibn
Hisham during the talk about the gazwa of great baat the flag and banner were present in thdebatt

However, at time of peace or after the end of thldthe banners are usually spread in the arftedli
by its divisions, regiments, units and battalicasjt came in the hadith of Al-harith ibn HassarBakri
that talked about the army of Amru ibn Al-Ass.

3. The khaleefah is the army leader in Islam; theeeftre flag is legally lifted on top of his
headquarter, ie on top of the khilafah house. Thisecause the flag it tied to the ameer of the
army. The banner is allowed to be lifted on tophaf khilafah house from an administrative point
of view, taking in account the fact that the khédbes the head of the organisations of the State.
As regarding the reamining organisations, departsnend establishments of the State, the banner
alone is lifted on top of them, because the flagpiscific to the leader of the army as a mark $o hi
site.

4. The flag is tied at the end of the spear and t@iar®und it. It is given to the leader of the army
accordance of the number of armies. Thus it is teethe leader of the first army, the second
army, or the leader of Ash-Sham army, and Irag aonyhe leader of Aleppo army, or the leader
of Beitut army, and so on.

In origin it is twisted at the end of the spear amd spread out except at time of need. It is for
example spread out on top of the khilafah housewmse of its importance. This applies also to the
sites of the leaders of the armies at timeof psacthat the ummah can see the greatness of the flag
of their armies. However, if this need conflictedhathe security issue, such as it is feared thergn
might regognise the sites of the leaders of thaemnthen the flag will be treated as in originities

not spread out rather remains twisted/rounded.

As regarding the banner it is left for the windflegp/clap it like the flags used mowdays; therefibre
is placed on top of the departments of the State.

In summary:

Firstly: Regarding the army



1- In case of actual war, the flag remains attacheithé¢osite of the leader of the army. In origin it
must not be spread out, rather kept rounded/twiatednd the spear. It can be spread out after
studying the security issue. There will be a barmaeried by the leader of the battle in the battle
field. In case the khaleefah was in the battlelftbe flag is also allowed to be carried.

2- In case of peace the flag is tied to the leadetBefrmies, and it is rounded at the spear; but it
can be spread out on top of the sites of the Isaafdhe armies. Nanners are usually spread in the
army carried by its divisions, units, regiments aathllions. It is possible for each division, a
regiment, or a batallion to have a specific barthat distinguishes it administratively and which
is lifted with the banner.

Secondly Regarding the security organisations, departmants establishments of the State, only the

banner is lifted on top each of them except theshaf khilafah, where the flag is lifted on topitcdis

the khaleefah is the leader of the army. The baisratowed to be lifted administratively together

with it, because the house of the khilafah is tieeltead of the organisations of the State. Thataiv

establishments and ordinary people can also cadyifh the banner on top of their establihmentd an

officesand houses, particularly at the occasioreddsf and victoeies and the likes.

The Anthem of the khilafah state

Adopting a slogan/anthem that can be acclaimedstinduish a certain group of people from others,

or a certain state from others is one of the altbweatters. Muslims used to take a slogan they
shouted with when they met other states in batld.fThis was used at the time of the Messenger of
Allah (saw) and by his agreement. They took thg@ahoof (Ha meem, they are not helped) in the
battle of the trench and Quraytha, and the slodafYaou, the helped, bring death, bring death) in

Bany Al-Mustalig, and so on.

This is besides the favours bestowed by Allah (sy)n man of the characteristics created in him
such as hearing, sight and speaking, all of thesenaluded in the evidencesof ibaha. So, man sjght
speaks and applauds whatever he wants unlessishsrecific evidence related to any of them, which
then has to be observed.

Therefore, it is allowed to the Islamic State tmptda slogan with which it applauds and which
distinguishes it from other states, where it usés its relations with othe states, and it accomes
the khaleefah in his visits to other heads of stateduring their visits to him. It can also be dibgy
the public in their occasions, where they applaul win their assemblies, public gatherings, suko
and broadcasts, and the like.

As regarding the way of applauding, ie the voidernsity or lowering, or speaking with or without a
nasal sound, etc; all of this is allowed, becauseslivhs used to declaim their poems with an exiting
voice in accordance with the occasion they appitud

The state has adopted it should have an anthemmhwvthises when necessary, and it accompanies the
khaleefah in his official meetings with the headsh® states. Besides, the ummah would use it at
certain occasions. The following has been noticethé anthem of the second guided khilafah after

its establishment by the permission of Allah:

1-It mentions the fulfillment of the good tidingstbe Messenger of Allah (saw) regarding the return



of the second guided khilafah, and the rise ag#ithe banner of the Uqgab, the banner of the
Messenger of Allah (saw).

2-1t mentions the good tidings of the MessengeAltth (saw) that when the khilafah is established
the earth will bring out its treasures and the keawill send down its blessings, and the earth éll
filled with jsutice after being filled with tyranny

3-It mentions the conquest and spreading goodmettgeiworld regions after the Muslim lands have
become within the domain of the khilafah, particiyyghe three mosques to which journeys are made:
al-Masjid ul Haraam, the prophetic masjid, and ashtl ul-Agsa after uprooting the entity of the
Jews.

4-1t would be concluded by the return of the umnaghAllah wanted her to be: The best ummah
brought to mankind, where its main goal is to attdie good pleasure of Allah (swt), Who would
honour her with His favour, mercy and the High Gardf Al-Firdaws.

5-Takbeer has to be repeated in it. This is bectaideeer has a special impact in Islam and in
Muslims' life. It is takbeer that reiterates in ithéctories, and in their holidays, and their toleg
mention it in every effective occasion.

In light of the mentioned points, the appendix latbook will contain the targetted anthem and its
method; it will be announced at the right time,thg will of Allah.

Our last call is to celebrate the good praise d¢diAlthe Lord of the worlds.



